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Commissioner's Preface 


This Annual Report is my first as Public Complaints 
Commissioner. I took office in mid-October, 1985, and, therefore, 
the initiatives and achievements noted in this Report are largely 
those of my predecessor, Mr. Sidney Linden. For that reason I 
propose to restrict myself to preliminary thoughts and first 


impressions of a new Commissioner. 


During the genesis of the first complaints legislation for 
the Metropolitan Toronto Police Force I was serving as a Judge of 
they erovincrale courte, (Criminal, Division) ine Toronto.’ I shared the 
interest of most citizens in the early development of the 
legislation which I now administer, and of the agency which I now 
direct. It was apparent to me at that time that a consensus had 
been achieved on a matter of considerable significance to the 
administration of justice in this community. The legislation and 
the agency created by it are of sufficient importance to me to 
have warranted my resignation from the Bench to accept the 
responsibilities of appointment as the second Public Complaints 


Commissioner. 


The Metropolitan Toronto Police Force performs a vital public 
service. The degree of respect accorded the force by most 
citizens is a testament to the importance of its function and the 
quality of service of its individual officers. However, as our 
democratic institutions have matured it has become increasingly 
apparent that no individual or organization performing important 
public services can maintain widespread respect and support 
without public accountability. The more significant and public 
the function, the more insistent is community need and demand for 


accountability to balance responsibility and trust. 


The Office of the Public Complaints Commissioner and the 


current legislation governing public complaints regarding police 


conduct evolved from that demand. In enacting the legislation the 
Ontario government responded to community awareness of the | 
difficulty faced by police management in satisfying that public 
need to be assured of an independent assessment, investigation, 
and resolution of citizens' complaints about alleged police 
misconduct. The public complaint mechanism in place prior to 
1981, being an internal police system, could not provide the 
window essential for a public viewing of the process and an 
objective assessment of the fairness of it. That earlier 
complaint procedure was seen as inherently liable to allegations 


of conflict. of interest... Four- important. publicly; commiss loned 





studies of the Metropolitan Toronto Police were held during the 
1970's. The final reports of each of the Maloney, Morand, Pitman } 
and Carter inquiries recommended a civilian review agency, 

independent of the police, as a means of making the police truly 


answerable to the public which they serve. 


The governments of Ontario and Metropolitan Toronto accepted 
these conclusions and established a system which preserves the 
involvement of the Metropolitan Toronto Police in the 
investigation and decision-making process, while providing for a 
monitoring and reviewing of police investigations and decisions . 
an independent civilian agency. The Public Complaints | 
Commissioner is given the power to send cases to Boards of Inquiry 
when a hearing is required in the public interest. These Boards 
of Inquiry, which are drawn from a panel of citizens, are 
independent of the police and of the Office of the Public 
Complaints Commissioner. They can dismiss complaints or 
discipline officers. The Public Complaints Commissioner also has 
the right to make recommendations as to changes in police 
practices and procedures if such recommendations might help to 
avoid complaints in the future. The object of this system is to 
maintain public confidence in the police force and thereby enhance 


the reputation of that force. 





I have now been in office for some eight months and have had 
an opportunity to grasp the complexities of the legislation and 
its administration, and to become aware of the issues which need 
continuing attention and development. From December, 1981, to 
October, 1985, Mr. Linden, as Commissioner, worked to create a 
strong framework for the implementation of the Act by maintaining 
on-going consultation with both police and the public. That 
initiative continues. There is a delicate balance to be 
maintained between the police and the community in the achievement 
of a successful public complaints system. It is my responsibility 
to nurture that balance and meet new challenges with an awareness 
of the needs and expectations of those affected by this 
1fedisevatton. «a am graterul’ to Mr. Linden for his carerul choice 
of staff and his thoughtful and creative development of systems. 


That staff and those systems are serving the community well. 


I believe that the Metropolitan Toronto Police Force 
Conplainus Act, 1994, and the Office of “the” Public complarnts 
Commissioner provide the opportunity for excellent police- 
community relations. This legislative scheme gives police 
management important information about existing problems and an 
early chance to take remedial action to avoid future difficulty. 
The Office provides individuals and groups in the community with 
an effective method of voicing concerns about isolated or general 
police conduct which might need improvement. The Office provides 
a forum for the consideration and resolution of contentious 
matters between the police and the community. While the 
legislation provides a means whereby individual officers may be 
disciplined for specific instances of misconduct, this Office acts 
by its existence and its programs as a means of deterrence of 
inappropriate police conduct. It has the capacity to familiarize 
both the police and the community with the expectations each may 


reasonably have of the other. 


As Commissioner, I have been pleased to consult with members 


of the Royal Canadian Mounted Police and of the Department of the 


Solicitor General of Canada regarding the implementaiton of the 
new civilian complaints legislation of the R.C.M. Police. I have 
also had the opportunity to discuss the Toronto experience with 
interested parties involved in municipal policing in other 


jurisdictions in Canada. 


This Report describes the first annual conference of the 
International Association for Civilian Oversight of Law 
Enforcement. In October of 1985, I was privileged to be elected 
as a director of IACOLE, and,have since become its Vice- 
Chairperson. That Association provides an excellent opportunity 
for a broad sharing of information. Its wide international 
representation is clear evidence of the growing significance of 


civilian review of police conduct in democratic societies. 


Throughout my tenure as Public Complaints Commissioner, I 
hope, within the scope of my mandate, to continue to assist police 
management, police officers, the Attorney General and the 
Solicitor General, and the community in addressing the many and 
complicated problems attendant upon maintaining a police force of 


which the community can be proud. 
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Clare E. Lewis, 


Public Complaints Commissioner. 
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PART I - HOW THE COMPLAINT SYSTEM WORKS 
A. AN OVERVIEW 


The Second Annual Report of the Office of the Public 
Complaints Commissioner, which covered the 1983 year, in- 
cluded a discussion of how the complaint process functions. 
The Third Annual Report explained the changes implemented by 
the new legislation, the Metropolitan Toronto Police Force 


Complaints Act, 1984, which became law on December 21, 1984. 


The Office of the Public Complaints Commissioner has 
maintained a considerable community information programme, 
and it appears that more people are now aware of the exist- 
ence of the legislation. However, it has become apparent 
that the public is not clearly aware of the Commissioner's 
role in the complaint system. Police officers generally 
have a better understanding of the Commissioner's role, but 
even police officers sometimes express misunderstanding 
about the decision-making power of the Commissioner as 


opposed to that of Boards of Inquiry. 


A basic premise of the system is that the police force 
has the responsibility of performing initial investigation 
into complaints by members of the public. The vast majority 
of complaints are investigated initially by the police. 
However, the Commissioner may undertake investigation, using 
his own civilian investigators. Section 18 of the Act 
states that the Commissioner can take over investigation on 
request of the Chief of Police, or when the Commissioner has 
reasonable grounds to believe that there has been undue 
delay or other exceptional circumstances in the conduct of 
the investigation, or at any time 3@ days or more after the 
complaint has been filed. The major part of the Commission- 


ers? tunction,= therefore;"i1s* not! initial investigation but 


rather the monitoring of the police investigation into the 
complaint, and the undertaking of review and reinvestigation 
on the request of the complainant, after the Chief of Police 


has reached a decision on the complaint. 


The monitoring function is possible because the 
Commissioner gets a copy of all complaints as soon as they 
ane sfitled, asiwell sas. ascopy.of “all monthly investigative 
reports as they are completed. The Commissioner maintains 
on-going communication with the Public Complaints Investig- 
ation Bureau in regard to general issues pertaining to 
investigation, as well as with reference to particular 


files, 


If the complainant requests a review, the Public 
Complaints Commissioner can reinvestigate the matter, and 
must make a decision about the complaint on the basis of the 
avallable evidence. If the Commissioner agrees with the 
decision of the Chief of Police, a review report is written 
and sent to the complainant, the subject officer, and the 
Chief of Police. Whether the Commissioner agrees or 
disagrees with the Chief of Police, he may make recommend- 
ations aimed at preventing the problem encountered by the 
complainant from recurring. Finally, the Commissioner may 
send the case to a Board of Inquiry. The Commissioner has 


no further decision-making power in the case. 


A Board of Inquiry is a panel of either one or three 
Civilians (the number depends on whether the complaint is 
minor Or serious). The Board has the responsibi betyy of 
holding a hearing, much like a court hearing, into the 
complaint. The officer is usually represented by counsel, 
and the complainant may also be represented. A lawyer 
representing the Attorney General presents the case, wit- 


nesses are called, evidence is presented, and arguments of 


law are made. At the end of the hearing, the Board decides 
whether the officer is guilty of misconduct. If the Board 
concludes that the officer is guilty of misconduct, it may 
discipline the officer. Penalties range from a reprimand to 


dismissal from the police force. 


In a chart on the following page, an attempt is made to 
show the possible stages of a complaint. These stages can 
be roughly divided into the police investigation and 
resolution stage, the Public Complaints Commissioner review 


stage, and the Board of Inquiry stage. 


Please note that in the interest of clarity, the chart 
illustrates only the most commonly-occurring events in the 


complaint system. 
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PART II - RESEARCH AND STATISTICS 





A. INTRODUCTION 


The data gathered in 1985 for this report marks the fourth 
year of operations for the Office of the Public Complaints 
Commissioner. A total of 749 cases were opened in 1985. The 
data which are reported here are based on cases which were 
closed during the year. In 1985, there were 724 cases closed. 
In previous years, the following number of cases were closed: 
ORO U ek IOS, 75 799 84i,) 6.458 


For purposes of this report, "closed" refers to the fact 
that all outstanding issues with respect to the complaint have 
been resolved. Depending on the circumstances, cases will 
vary in the length of time they take to be closed. For 
example, a case may be closed by withdrawal or by an informal 
resolution between the complainant and the officer(s) involved, 
within a few weeks of the complaint being filed. In other 
cases, however, a final resolution may not be reached for some 
time. In the extreme case the complaint is investigated by the 
Public Complaints Investigation Bureau (PCIB) of the police 
force, resolved formally by the Deputy Chief of Police, 
reviewed by the PCC, referred to and heard by a board of 
inguiry and finally appealed to the courts. In such instances, 


the case may be pending for over a year. 


5B. eink COMPLAINY “INCIDENT 


1. Location 


The location of the incident is shown in Table 1. The 
various locations are listed by frequency of occurrence. As in 
previous years, the most common location of the alleged 
incident was the street (48.3%), followed by private residences 
(20.3%). 


TABLE 1 


LOCATION OF COMPLAINT INCIDENT 


NUMBER 6 OF COMPLAINTS 
Street 356 Aon 
Residence 146 20 
Pub bic Burtdaing 189 lly ead 
Police Building 85 Ualeed 
Plaza or Mall 16 | Zee 
School or Park 9 ere 
Police Vehicle 8 Psat 
Not Stated 1 8.1 





724 196.0 


2. Number and Type of Allegations 


Altogether there were 1388 allegations of misconduct made 
in the 724 complaints. Thus, there was an average of two 


allegations per complaint. 


Detailed information was collected on a maximum of three 
allegations per complaint. The specific allegations which were 
made are presented in Table 2. The distribution of these 
allegations can be examined in two ways. One is with respect 
to the total number of complaints. The other is relative to 
the number of complaints in which each allegation is 
mentioned. These figures are listed in Table 2 and are 


expressed as percents. 


There are 19 categories of allegations listed in Table 2. 
The most frequent allegation was assault. The next most 


frequent was incivility or verbal abuse. 


The 19 categories of allegations can be reduced to four 


main categories: 


- Physical Assault/Excessive Force S65 
- Threat or Verbal Abuse 459 
—tHallureyto “actyaccording to 
police procedure 482 
- Other misuse of authority/position 
as a police officer 63 
1380 


In a large urban centre, with citizens of diverse 
backgrounds, any bias exhibited in the course of a police 
officer's duty is a matter for concern. The complaints 
were carefully scanned for allegations of verbal abuse or 


misuse of authority based on bias against minorities. In 


am De 


TABLE 2 


TYPE OF ALLEGATIONS FILED 


ALLEGATION 
Assault/Excessive Use 
of Force 
Incivility/Verbal Abuse 


Fail-to Act According 
to Police Procedure 


Harrassment/Threat 


Mishandling or Damage to 
Property 


Neglect of Duty 
Improper Arrest 
Improper Search 
Deceit 

Dooakt vey lyregulardacy 
Intoxication 


COTrEcupe Lon, Thett, 
Fraud 


Lying Under Oath 
No Follow-Up 


Sexual Harrassment/ 
Indecent Assault 


Disclosure of 
Confidential Information 


Improper Exercise of 
Disecretions- Re’ Trarric 


Inadequate Police Service 


NUMBER 


385 


239 


25 


Got 


1380 


\o 


6 UE 


ALLEGATIONS 


21:49 


2039 
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ten percent of the complaints, there was some allegation of 
racial or ethnic slurs. In five additional cases, there was 
some mention of pejorative references to homosexuality. 

There were 292 complaints alleging some physical injuries 
with 65 reporting more than one injury. The details of these 
injuries are listed in Table 3. Three-quarters of the injuries 
involved cuts and bruises. On the basis of the descriptions in 
the allegations, medical reports and photographs, the PCC's 
researcher made a subjective evaluation of the severity of the 
injury. Of the 292 complaints which alleged injuries, 1480 were 
classified to be minor, 133 were moderate and 19 were seen as 
being serious. The criteria used by the researcher to evaluate 


the injuries were as follows: 


MINOR INJURIES are those that require little or no medical 
attention, such as scratches, headaches, etc. 

MODERATE INJURIES are those that have visible or identifiable 
symptoms such as cuts, bruises, etc. 

SERIOUS INJURIES are those such as fractures, teeth injuries, 
cuts deep enough to require stitches, etc. 

In total, 133 of the complainants attended hospital to seek 


treatment for their injuries. 


As with any other complaint, an allegation of assault 
before a Board of Inquiry must be proved beyond a reasonable 
doubt. Photographs of any injuries are useful evidence in the 
resolution of these allegations. Photographs were taken of 163 
(55.8%) of the complainants alleging physical injuries. [In 
almost half of these cases (49%), the pictures were taken by 
tne Police Identification Unit in the course of compiling 
identification documents. The Office of the Public Complaints 
Commissioner took photos of 44 (27%) complainants. The 
remaining 26 (16%) were taken by the Public Complaints 


Investigation Bureau of the police force. 


14 - 


TABLE 3 


QO COMPLAINANTS 


Cuts, Bruises 
Handcuff Injuries 
Fractures 

Injuries to Genitalia 
Internal Injuries 


Teeth 


BER 


267 


Boe 


% OF 
J 


NJURIES 
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In describing the incidents which led to a complaint being 
lodged, the actual incident that precipitated the contact 
between the citizen and the police was noted. The incidents 
are listed in Table 4. Most of the incidents involved criminal 
Investigation (30.2%), Arrest .(29.84)) Or a traffic violation 
(23.5%). Thus, the majority of incidents involved some sort of 
police intervention into alleged illegal activities. The 
police laid charges against 245 (33.8%) of the complainants. 


The details of the charges are presented in Table 5. 


An example of an incident as taken from the 1985 files for 


each precipitating factor is presented below: 


Criminal Investigation 


Complainant attended at station regarding his 
employee who was being investigated about a theft. 
While at the station, the complainant alleges he was 
assaulted and the officer swore at him. 


Arrest 


Complainant was asleep in a restaurant and awoken by 
officer and told he was under arrest. Complainant 
refused to go with officer resulting in a struggle in 
which the complainant alleges he was assaulted at the 
scene and at the station. 


Prete CcuVv1Olat1on 


Complainant was stopped while riding his bicycle & 
investigated for failing to stop at red light. The 
complainant asked the officer if he had nothing 
better tordo.than qive tavticket sho, a kid on/ a 
bicycle. The complaint alleged the officer 
threatened him and swore at him. 


Parking Violation 


Complainant's car ran out of gas and he left the vehicle 
to get gas. When the complainant returned the car had 
been towed away. Complainant alleged he was not informed 
why disabled vehicle was removed. 


By-law investigation 


Police attended complainant's home in answer to a call 
about a barking dog. Complainant alleged that police 
banged her door several times and kicked it leaving a 
scuff mark. The officer allegedly was loud and rude. 


Domestic Dispute 


Police accompanied the wife of complainant to his home so 
that she could retrieve her belongings. Complainant 
alleged that while his wife gathered her possessions 
police made racist remarks to complainant and his family. 


I.D. Reques 


Complainant was walking outside his home and police 
stopped and asked for I.D. When complainant questioned 
why he was stopped the officer allegedly swore at him and 
threatened arrest. 


Other 


Police transported a patient to Mental Health Centre. 
Patient was agitated and uncooperative. Mental health 
worker brought some juice and as she was bringing it to 
patient's mouth, officer is alleged to have yanked 
patient's head back by pulling hair. The officer is 
further alleged to have pushed patient's head onto 
mattress and held it for a few seconds. 


No Apparent Incident 


Complainant and his friend alleged that as they were 
standing by their car, two officers drove up, slowed down, 
made a sexual remark and left laughing. 


TABLE 4 


NATURE OF INCIDENTS WHICH PRECIPITATED CONTACT WITH POLICE 








NUMBER i 
Criminal Investigation PAS BUS 
Arrest 216 Phe bee, 
Prabiwc® Violet 1on 17@ 25D 
Parking Violation iy 263 
Domestic Dispute 16 Zoe e 
By-law Investigation hes hie 
I.D. Request 6 0.8 
Other 10 1.4 
No Apparent Incident fa yely 8. 
724 198.9 

TABLE 5 


CHARGES* LAID BY POLICE AGAINST COMPLAINANTS 





CHARGE NUMBER 6 
Property Offence 56 2269 
Obstruct or Assault 
Police 54 22.0 
Assault 50 20.4 
Driving Violation 39 oa 
Cause a Disturbance 12 4.9 
Public Mischief ‘) 208 
Other mi Ae ae. Elis: 
245 108.9 


* Only most serious charge tabulated 


GC. CHARACTERISTICS OF sCOMPLAITNANTS 





The majority of complainants were male (82.7%), and 125 
(17.3%) were female. The age of the complainants was on file 
in. 616 “instances. Suust over aithird (2207 35483) of these ols 
complainants were 25 years old or under. The majority (322, 
52.3%) were between the ages of 26 and 45. The remaining 74 
(12%) were over 45 years old. An age by gender breakdown is 


presented in Table 6. 


The overwhelming majority (87%) of the complainants were 
not allegedly or admittedly drunk or high on drugs. Some (92, 
12.7%) were allegedly or admittedly intoxicated at the time of 
the incident. Thus, intoxication should not necessarily be 


considered to be a major factor in precipitating the incident. 


De POLICE ENVIRONMENT OF COMPEAUNE 


The police divisions in which the alleged incidents 
occurred are listed in Table 7. The largest number of 
eonplalLnts .<occurred in S32 Division Cl soe). ) DLS. OLV is Hon 
covers the downtown core of Toronto, where there is a high 


degree of activity. 


Altogether, there were over 1253 police officers mentioned 
in the complaints. The number of officers per complaint is 
tabulated in Table 8. The majority (78.9%) of the complaints 
involved one or two officers. Three officers were cited in 60 
(9.6%) of the complaints and the remaining 72 (11.5%) cases 
involved 4 or more officers. Table 8 shows a comparison of 


these data to last year's findings. 


Under 16 
16-17 
18-25 
26-35 
36-45 
46-55 
56-65 
Over 65 
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TABLE 6 


AGE AND GENDER OF COMPLAINANTS 
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97 160.8 

TABLE 7 
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TABLE 8 


NUMBER OF POLICE OPPICERS 
INVOLVED PER COMPLAINT 
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Because the vast majority (94.4%) of complaints involve 
four or fewer officers, specific data were collected on only 
the first four officers in each case. The rank of the named 
officers is shown in Table 9. The majority (88%) of the 
officers about whom complaints were made were constables; an 
additional 10% were sergeants. There was no difference between 
the current rank distribution and the one observed in 1984. 

The years of service with the force were also tabulated (Table 


10). The majority (77%) had over 5 years of experience. 


Most (1145, 98.6%) of the officers were on duty at the 


time the incident was alleged to have occurred. 


BE. LOCATION WHERE COMPLAINT FILED 


The location at which the complaint was filed is shown in 
Table 11. The complaints were filed most frequently at a 
police station. The next most frequent location was the Office 
of the Public Complaints Commissioner. The use of the Office 
in this respect has been steadily growing since its inception 
(See Figure 2). Increasingly, the first contact for 


complainants: is with the P.C.c; 


BE. DEISPOST TION OF “COMPLAINTS BYe POLICE 


The purpose of setting up a process of dealing with public 
complaints against the police was to ensure that there was some 
public scrutiny of the way in which complaints are handled by 
the police force. }the initials ~low of the: 724: complaints 
through the police complaints process is shown in Figure 3. 


The complainant withdrew the complaint in 95 instances. An 


TABLE. 9 


RANK OF POLICE OFFICERS INVOLVED IN COMPLAINTS 


RANK 
Inspector or) Higher 
Staff Sergeant 
sergeant 

Constable 1 
Constable 2 
Constable 3 


Constable 4 


Over 2@ Years 
16-2¢ 


T1i-15 


Under 1 Year 


TABLE 19 
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NUMBER OF YEARS IN SERVICE 








No. 


769 


1984 








LOCATION 


Police Station 


Public Complaints 
Commissioner 


Police Complaints 
Bureau 


Chief of Police 


Ontario Police 
Commission 


Human Rights 
Commission 


TABLE ll 


WHERE COMPLAINTS FILED 
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FIGURE 3 


INITIAL DISPOSITION OF THE COMPLAINTS 


724 COMPLAINTS 












WITHDRAWN INFORMAL 
RESOLUTION 


73 - 10% 


FORMAL RESOLUTION 
556 -— 77% 


CHIEF - INITATED 
DISCIPLINE 37 

















CHIEF - NO ACTION 
519 


NO ACTION 










INSUFFICIENT EVIDENCE = 390 
OFFICER ACTED LAWFULLY = 41 


OFFICER SUPPORTED BY 


1) FS IN 


informal resolution was achieved in 73 cases. However, most of 
the cases (556, 76.8%) were investigated by the Public 

Complaints Investigation Bureau of the police force and sent to 
the chief of police for a decision as to whether discipline was 


warranted. 


Complaints that were withdrawn or were resolved informally 
shared some common features. For example, there were fewer 
allegations per complaint than for the complaints that were 
processed formally. Another difference has to do with type of 
complaint. Earlier, the allegations were categorized in four 
major types. A comparison of type of allegation with type of 
resolution is presented in Table 12. An examination of the 
data reveals that the distribution of cases which were resolved 
informally was different from the cases which were resolved 
formally or were withdrawn. Specifically, a smaller proportion 
of cases which were resolved informally involved allegations of 
assault than the cases that were resolved formally or were 
withdrawn. More of the cases which were resolved informally 
involved threat, verbal abuse and other misuse of 
authority/position. There were no real differences, with 
respect to type of allegation, between cases that were 


withdrawn and cases that were resolved formally. 


G. FORMAL DISPOSITIONS 


The formal process of resolving a complaint usually 
involves an investigation by the Public Complaint Investigation 


Bureau of the police force. Every 30 days, an investigative 
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report is prepared and copies are submitted to the complainant, 
the PCC and the subject officer. At the end of the 
investigation, the Bureau file is submitted to the designated 
deputy chief of police for decision. That officer must then 
make a finding with respect to the complaint. In most (93%) of 
the 556 cases formally resolved in 1985, the deputy chief 
decided that no action was warranted. The most common (75%) 
reason for taking no action was that there was, in the opinion 
of the deputy chief, insufficient evidence to verify either 
Side of the allegation. In 41 cases the police were adjudged 
to be acting in accordance with proper police procedure. In 88 
of the complaints, there was corroborating evidence in support 
of the officers' version of the events, from sources other than 


police personnel. 


There is a wide range of options available to the deputy 
chief of police once a decision is made that some action is 


warranted. 


Officer Advised/Spoken To: Without making a judgment 


whether there was substance to the allegation, a 
Superior officer informally discusses the case with 
the subject officer and suggests better ways of 
dealing with the situation, 


Counsel: A superior officer acknowledges that there 
is substance to the allegation, but that the conduct 
was judged to be unintentional or resulted from 
inexperience. A counsel is recorded on the police 
officer's file at headquarters. 


Caution: As above for Counsel: In addition, the 
officer is warned that further misconduct will result 
in charges pursuant to the Police Act. 


Charge Under Police Act: The Chief of Police may 
charge the officer under the Police Act. In these 
cases, an internal disciplinary tribunal is 
convened. Misconduct must be proved beyond a 
reasonable doubt. Employment penalties such as a 
demotion can be imposed. 


Board of Inquiry: The Chief of Police may refer the case 
to a public hearing before a civilian board of inquiry, 


under the Metropolitan Toronto Police Force Complaints 


Act, 1984. Misconduct must be proved beyond a reasonable 
doubt and employment penalties may be imposed. 


Charge Under Criminal Code: The Chief of Police may cause 
the subject officers to be charged under the Criminal 


Code. 


The disciplinary actions taken are shown in Table 
13. The most common resolution was a caution and/or 
counsel. In five cases, officers were charged under the 
Police Act. In six cases, the Chief of Police caused a 
charge to be laid under the Criminal Code. The 
complainant laid criminal charges in 9 other cases. In 
total, Criminal Code charges were laid in 15 cases. In 
most of the cases the charges (11) were for assault and 3 
were for assault causing bodily harm. The PCC was 
informed of the disposition of the charges in 14 of these 
cases. In four cases the charges were withdrawn. The 
officers were found to be not guilty in 8 cases and there 


were findings of guilt in two cases. 


H. INFORMAL RESOLUTIONS 


In ten percent of the cases, the complaints were 
resolved informally. A complaint is properly resolved 
informally only if both the complainant and the subject 
officer(s) agree in writing to the resolution. The 
reasons given for the informal resolution are presented in 
Table 14. The most frequent reason given for the informal 
resolution was that the complainant was satisfied to make 
the police aware of the incident. In almost a quarter 


(23%) of the cases, despite concerns raised by the former 


TABLE 13_ 


ACTION TAKEN AGAINST POLICE OFFICERS 
NATURE OF SOLUTION BY COMPLAINT 
ACTION INFORMAL FORMAL 


P.O. Advised/ 


Spoken To iL 4 
Counsel as eZ 
Caution 
Counsel & Caution 9 
Charge Police Act 5 
Charge Criminal Code 6 
Referred to Board 1 
4 ou) 


TABLES: 


ANALYSIS OF INFORMAL RESOLUTIONS 





NO. % 
Complainant content to make police force 
aware of complaint 49 a yes: 
Parties signed Resolution; 
no apparent reason for Resolution 17 23-3 
Cfficer admitted allegation/apologized 
or explained actions 9 L293 
Complainant acknowledged possible 
mistake about alleged misconduct 3 4.1 
Officer counselled and/or cautioned & ACRE 
Officer advised/spoken to by superiors 1 bea 


TOTAL INFORMAL RESOLUTIONS 73 180.0 


Commissioner on this issue, no reason for agreement was 
recorded. The Metropolitan Toronto Police Force Complaints 
Act, 1984 gives the Commissioner the right to have a complaint 
continued in the system despite the resolution of the 
Pomplaint. Ihnis ftignt 1s exercised, in. situations inv which ve 
appears that misunderstanding, threat or improper procedure was 
the basis of the resolution. For this reason, the absence of a 
reason for informal resolutions is of some concern. During the 
coming year, the present Commissioner will be discussing this 
issue, and other concerns relating to the criteria used in 


effecting informal resolutions, with the Chief of Police. 


I. WITHDRAWALS 


Ninety-five (13.13) of the complaints were withdrawn by 
the complainant. Just over a quarter (27.4%) of the 
withdrawals were attributed to an admission of error on the 
part of the complainant. The error was usually explained by 
the complainant having been intoxicated at the time of the 
incident so that a clear recollection of the events was 
impossible. In another 22.1% of the cases, the reasons for 
withdrawal were not known. Some (13.7%) of the complainants 
who withdrew their complaint stated their desire to merely call 
attention to the incident or put it on the record rather than 
follow through with an investigation, while another 9.5% 
withdrew their complaints stating that all their concerns or 
allegations had been dealt with in court. The remaining cases 


(27.3%) were withdrawn for miscellaneous reasons. 


J. REVIEWS BY PUBLIC COMPLAINTS COMMISSIONER 


The complainant requested a review by the Public 
Complaints Commissioner in 122 (21.9%) of the 556 complaints 
which were resolved formally by the police. In discussing the 
outcome of the review, it is important to note the actual 
decision reached by the deputy chief of police. These data are 
presented in Table 15. Most (76%) of the requests for review 
involved cases in which the police chief decided that there was 
insufficient evidence to verify the allegations made in the 
complaint. In most instances, the Commissioner's review agreed 
with this decision. However, the five cases in which the 
Commissioner ordered a Board of Inquiry involved cases in which 
the Chief of Police had decided there was insufficient 
evidence. The investigation section of the Office of the 
Public Complaints Commissioner has available to it the record 
Of the police investigation. Invaddttion, P.C.C. Investigators 


conduct further investigation where necessary. 


The PCC review agreed with the police findings in 89% of 
the cases it reviewed. In eight cases, the Commissioner 
substantially agreed with the complainant, but considered that 
the nature of the complaint in all of the circumstances did not 
warrant a public hearing. For all cases in which a hearing was 


not ordered, a review report was written by the Commissioner. 


Ke LIME] INTERVAGS 


A careful record was kept of the various time intervals 


involved in making the complaint. A primary concern is the 
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FIGURE 4 


TIME INTERVAL BETWEEN EVENTS 
(AVERAGE DAYS) 


COMPLAINT FILE 





104 


157 


FINAL REPORT 


36 


CHIEF'S DECISION 


337 





REVIEW REQUEST 






148 


PCC DECISION 


N.B. - SINCE THERE IS A HIGH DEGREE OF OVERLAP BETWEEN SUCCESSIVE 
TIME INTERVALS, THE MEANS ARE NOT ADDITIVE. THIS FIGURE 
IS MEANT TO PROVIDE A CONCEPTUAL FRAMEWORK ONLY. 


uncertainty experienced by both the complainant and the 
officers pending the resolution of the matter. Just over a 
quarter (191, 26.4%) of the complaints were filed on the day 
the incident allegedly occurred. The average time lapse for 
the remaining cases was 20.2 days, the longest interval being 


over 100 days. 


Two key questions of interest to the public are how long 
does the police review process take and how long does the PCC 


review process take? (See Figure 4). 


The number of days between the time the complaint was 
filed and the chief's decision is presented in Table 16. Most 
(57%) of the complaints were disposed of within 15@ days, and 
75% were resolved within 6 months. Almost all (96.2%) of the 


complaints were resolved within a year of filing. 


As was noted earlier, 122 of 556 cases resolved formally 
by the Chief of Police were reviewed by the P.C.C. The number 
of days from a request for review to decision by the 
Commissioner is presented in Table 17. Just under half (46.7%) 


of the reviews were completed within 9@ days. 


Reviews often involve time-consuming but unavoidable 
features such as the necessity of monitoring ongoing or pending 
trials in which relevant evidence might be uncovered, the 
awaiting of transcripts of trials, unavailable witnesses, and 
the need for analysis of forensic evidence and research into 
legal issues. However, keeping the time taken for review 
within reasonable limits is an ongoing concern for the 


Commissioner. 

















TABLE 16 
COMPLAINT FILING TO CHIEF'S DECISION 
NUMBER % 

DAYS 
31-908 968 tls ae 
91-126 107 oe 8 
121-15@ 118 Pay es 
151-180 386 digs Reads 
181-2790 185 18.9 
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556 169.0 

TABLE. 7 
TIME FROM. REQUEST: (FORAREVEBWi-TO) «Bic eCie DEG SLON 

DAYS NUMBER % 
12-998 57 46.7 
91-120 1d Bel 
121-15@ 1d Sie 
151-1804 -2 9.8 
181-270 5 Ae Late 
271-365 eZ 9.8 
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L. PCC WORKLOAD 


Data have been collected on the operations of the Office 
of the Public Commissioner since 1982. Thus, at present there 
are four years of data available. There are two major points 
of contact’ wrth the public. »"The frrstvat ithe receipt of the 
original complaint. The second is the reviewing of the police 
decision. 

As was shown earlier, the proportion of complaints which 
were made at the PCC has increased steadily. The actual number 
of complaints filed at the PCC has risen from 122 in 1982 to 
268 in 1985. This represents an increase of 120%. This 
increase is presented graphically in Figure 5. Similarly, the 
requests for reviews have gone up dramatically from 17 in 1982 
to 122 in 1985. Clearly, the public demand for the services of 


the PCC have increased substantially since its inception. 


MovOLHERSCONTAGTS WITH JHE IOFPICE OParit sPuBLIC COMPLAINTS 
COMMISSIONER 


During the 1985 year in addition to the 329 formal 
complaints filed with the Office, there were an additional 745 
recorded contacts made with the P.C.C. office by 563 people, 
concerning inquiries which, although they did not develop into 


complaints, took a substantial amount of time to resolve. 


Of these 745 contacts, 73.7% were made by telephone, 12.1% 
were made by letter, while 13.6% were personal appearances. It 
is estimated that each of these initial inquiries required 
approximately 38 minutes of an investigator's time to resolve 


in addition to any subsequent time spent on follow-up. 
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Of the 563 people who made inquiries to the P.C.C. office 
during this period, 1@1 or 17.9% were referred in various ways, 
including referrals from government agencies, lawyers, or 


aldermen. 


In 65.3% of these contacts, people inquired about specific 
incidents and wished to know whether or not they had a 
SOUpbALNe wrchnlietne  —bP.C.C.°'S. jurisdiction.) iSix) percent, of the 
contacts were requests for information about either the P.C.C. 
or the procedures set out in the legislation. Another 6.2% 
made general complaints regarding the police or the justice 
system; 14.5% requested information about non-police matters 
while 4.2% requested general information about the police, 
without having a specific complaint. The majority of these 
contacts involved some form of follow-up activity by the 
P.C.C.; such as 281 additional telephone calls which were made 
by investigators to aid in the resolution of these inquiries. 
Further, 6@ letters were written for the same purpose and 62 
interviews were conducted. In 49 cases a subsequent follow-up 
appointment was made. In 14 of these cases the person 
inquiring attended the follow-up interview, while in 39 cases 


they did not. 


Seventy-nine of the contacts were made by people who 
wanted to lodge a complaint about a police officer on a police 
force other than the Metro Toronto Police. These complaints 
were not within the P.C.C.'s jurisdiction and were referred to 


the proper agencies. 


In addition, various people were referred to the 
Metropolitan Toronto Police Force, the Law Society, municipal 
police authorities, Chiefs of Police in other jurisdictions, 
the Attorney General, the Ombudsman, the Ministry of Consumer & 
Commercial Relations, the Ministry of Labour and various 


Aldermen. 


During 1985, the P.C.c., dealt. with approximatelyii5s20 


telephone inquiries which were directed to other agencies. 


STATISTICAL FOOTNOTE 
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PART III - OTHER SIGNIFICANT ACTIVITIES 


Two important parts of the Public Complaints Commission- 
er's mandate are the educative and preventative functions of 
the Office. In the 1985 year, activities undertaken included 
educational efforts directed toward both police and the 
public, consultation with the police in the administration of 
the Act, participation in dialogue between police and com- 
munity, formal recommendations as to changes in police 
practices and procedures and the hosting of an international 
conference of agencies dealing with civilian complaints 


against police officers. 


A. EDUCATION ABOUT THE COMPLAINTS LEGISLATION -—- POLICE AND 
PUBLIC 


Since its inception, the Office of the Public Complaints 
Commissioner has maintained an educative programme directed 
at informing both the public and the police about the legis- 
lation. The Office has published three short information 
pamphlets, and P.C.C. staff have continued those public 
information activities described in the first three Annual 
Reports. In addition, the Commissioner regularly appears at 
the C.0. Bick Police College for training sessions on the 
terms of the complaints legislation and its implications for 
Supervisory police officers. The Commissioner has also met 
with the Police Association on several occasions to discuss 


various features of the legislation. 


B. ON-GOING CONSULTATION WITH THE POLICE FORCE AND THE 
BOARD OF COMMISSIONERS OF POLICE 


Complaints against the police by the public, the 


appropriate resolution of such complaints, and the 
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prevention, so far as possible, of situations in which comp- 
laints might arise is a serious concern of police management 
at all levels. Thus, the Commissioner spends a considerable 
amount of time in discussions with the Chief of Police, 
senior staff with the police force, and the head of the 
Public Complaints Investigation Bureau. The Commissioner has 
also met with the Board of Commissioners of Police and with 
the Police Association to discuss concerns relating to both 
the rights and responsibilities of the individual officer and 
the rights and responsibilities of police management in this 


area. 


C. PARTICIPATION IN POLICE/COMMUNITY DIALOGUE 


Part of the mandate of the Office of the Public Comp- 
laints Commissioner is to try to prevent, or prevent the 
escalation of, situations of misunderstanding or hostility 
between the police and community. In the furtherance of this 
objective, P.C.C. staff have helped to initiate and have 
participated in on-going formal police/community dialogue. 
Some of this dialogue has been on an ad hoc, short-term 
basis, and at a neighbourhood level. Some has involved more 
formal police/community communication throughout the year. 
The examples below represent intervention at the neighbour- 


hood, Metropolitan Toronto and greater Metro area levels. 


1. Regent Park Advisory Committee on Police- 
Community Relations 


This Committee was formed to address policing concerns 
in a small but populous area of the city which had been the 
subject of a report to the Board of Commissioners of Police 
by this office in 1984. The Advisory Committee, is composed 
of Regent Park residents, professionals working within the 


community, the police Division Commander for the area, 


i 


Community Relations police officers, and a representative of 
the Metropolitan Toronto Board of Commissioners of Police. 
The Committee has met regularly to improve police/community 
communications, to deal quickly with any problems that arise, 
and to take action directed toward preventing problems be- 


tween police and comunity in the future. 
2. Council on Race Relations and Policing 


The Council on Race Relations and Policing is an inde- 
pendent voluntary association concerned with race relations 
and policing in Metropolitan Toronto. The Council's member- 
ship includes members of the Metro Toronto Police Force, 
municipal government officials, representations from various 
federal and provincial institutions concerned with policing 
and interested individuals within the community. The Office 
of the Public Complaints Commissioner has been represented on 
the Council on Race Relations and Policing since 1982, and is 


an active participant in subcommittee work. 


Current projects undertaken by the Council include the 
creation of a videotape to educate the community on the law 
relating to the phenomenon of young persons “hanging out" in 
public places, and a study of the cross-cultural training 
done by the Metropolitan Toronto Police Force, for the pur- 
pose of making recommendations for the improvement of this 


Crarnitig. 


3. The Greater Toronto Regional Working Group on 
Policing in Multicultural, Moltiracial Urban 


Communities 


The Greater Toronto Regional Working Group on Policing 
in Multicultural, Multiracial Urban Communities was formed in 
1984 to address policing issues arising out of the increasing 
plurality of our society. The Working Group is composed of 


representatives from the police forces of Durham Region, 
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Halton Region, Metropolitan Toronto, Peel Region and York 
Region, as well as representatives of various communities and 
various levels of government, and people with expertise in 
the area of race and ethnic relations and cross-cultural 
communication. The purpose of the Working Group is to 
develop detailed plans for specific actions by police and 
community to achieve the goals of more representative police 
forces, enhanced cross-cultural training for police officers, 
improved citizen complaints procedures, and improvement and 
coordination of police/community liaison activities. The 
Office of the Public Complaints Commissioner has been repre- 
sented among the members of the Working Group since its 


inception. 


The Working Group's first project was to review the 
methods of recruitment and hiring presently in place among 
the member police forces, and to devise recommendations for 
change which would have the effect of removing any systemic 
barriers toward equal opportunity in the hiring of police 
officers. By December 21, 1985, a report on recruitment and 
hiring practices with recommendations for changes where 
necessary was in draft. The Working Group will continue to 
meet to finalize the report and to deal with the other items 


on its agenda. 


D. RECOMMENDATIONS TO THE METROPOLITAN TORONTO BOARD OF 
COMMISSIONERS OF POLICE 


As mentioned in paragraph B, the Commissioner maintains 
on-going communication with police management. In the course 
of day-to-day communication, management measures which might 
prevent the occasion for complaints are frequently discussed. 
In addition, the Metropolitan Toronto Police Force Complaints 
Act, 1984, gives the Commissioner the power to make formal 
recommendations directed toward the prevention of situations 


in which complaints might arise. 


hy ee 

Section 21 of the Act provides that the Commissioner may 
make recommendations to the Metropolitan Toronto Board of 
Commissioners of Police when the Commissioner is of the 
opinion that a police practice or procedure, or a law, should 
be altered. The Board of Commissioners of Police must 
respond in writing to such recommendations, within 98 days, 
to the Attorney General, the Solicitor General, and the 


Commissioner. 
Be INTERNATIONAL CONFERENCE? FORMATION OF IACOLE 


From October 1 to October 4, 1985, the Office of the 
Public Complaints Commissioner had the honour of hosting the 
first International Conference for Civilian Oversight of Law 
Enforcement. This conference brought together 178 delegates 
and speakers - civilians and police officers - from all over 
the world. Sweden, the Netherlands, Nigeria, Australia, 
Bermuda, England and Wales, Northern Ireland, the United 
States of America and Canada were represented in the 


assemblage. 


The history of how the conference came about is partic- 
ularly interesting. Formal systems for dealing with comp- 
laints by the public against law enforcement officers have 
been implemented in other jurisdictions throughout the world 
and, in particular, many new systems have been implemented 
Since 1988. Some of these take the form of specialized, 
discrete agencies dealing only with law enforcement comp- 
laints. Others are part of larger agencies such as an 


Ombudsman's office or a police commission. 


Over the past few years persons dealing with police 
complaints have individually recognized the need to share 
information and common experiences. In 1983, approximately 


35 people from the United States attended a conference in 
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Chicago, jointly sponsored by the United Statés Department of 
Justice and the University of Illinois at Chicago. In 1984, 
a second conference took place, once again in Chicago, and 
the Office of the Public Complaints Commissioner was invited 
to attend. At the 1984 conference, a Steering Committee was 
formed to create an international association and Stephen 
Ginsberg, the former Director of Legal Services for the 
Office of the Public Complaints Commissioner was elected Co- 
Chairperson of that Steering Committee. Plans for a 
conference in 1985 were made, and Toronto was chosen as its 
site. The International Conference for Civilian Oversight of 
Law Enforcement was opened with an address by the Attorney 
General for Ontario, the Honourable Ian Scott. Keynote 
addresses were given by the Ombudsman for the Netherlands, 
the former Ombudsman of Sweden, the Ombudsman for New South 
Wales, Australia, the Chief of Police of Miami, Florida, and 
Ramsay Clark, the former Attorney General for the United 
States. A number of useful "workshop" sessions over the 
three days provided delegates with an opportunity to share 


information and grapple with common problems and issues. 


On the last day of the conference, the International 
Association for Civilian Oversight of Law Enforcement 
(IACOLE) was formed. The new Public Complaints Commissioner 
was elected to the Board of Directors and is now the Vice- 
Chairperson of IACOLE. The purpose of IACOLE is to develop 
an international forum for all those persons who either work 
directly in the field of civilian oversight of law enforce- 
ment or are interested in the subject. IACOLE will seek to 
develop mechanisms that will enhance police-community 
relations and encourage law enforcement agencies to respond 
with sensitivity to public“complaints’ ‘It*is hoped that 
IACOLE will act as a clearinghouse for literature in this 
area and provide technical assistance and education for those 
jurisdictions interested in developing various forms of 


Civilian oversight of law enforcement. 


ee ge 


The conference agenda with details of participants, and 
information concerning IACOLE Executive Members are contained 


in the appendices of this Annual Report. 
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~PART IV - BOARDS OF INQUIRY 
A. INTRODUCTION 


Both the Public Complaints Commissioner and the Chief of 
Police can decide to send a complaint to a Board of Inquiry 
called under the Metropolitan Toronto Police Force Complaints 
Act, 1984, if they consider that a public hearing is warrant- 
ed. In addition, any police officer who wishes to appeal 
from a decision of an internal police disciplinary tribunal 
under the Police Act can appeal to a Board of Inquiry under 


the complaints legislation. 


The individuals who form Boards of Inquiry to hear and 
decide upon complaints are taken from a panel appointed by 
the Lieutenant Governor in Council. One third of the members 
of this panel are recommended for appointment jointly by the 
Attorney General and the Solicitor General; one third of the 
members are recommended for appointment by Metro Council and 
the remaining one third are recommended jointly by the Metro- 
politan Toronto Board of Commissioners of Police and the 
Metropolitan Toronto Police Association. The Attorney 
General/Solicitor General appointees must be members of the 
Law Society of Upper Canada; these persons chair each Board 


hearing. 


A Board of Inquiry in respect of an allegation of 
serious misconduct is heard by three people; one from each 
group of appointees. A Board of Inquiry involving an 
allegation of minor misconduct is heard by one person, an 


appointee of the Solicitor General and Attorney General. 


Hearings are held in a Royal Commission hearing room and 
are Similar to other administrative or quasi-judicial 
proceedings. The Statutory Powers Procedure Act and the 
rules of natural justice apply, and all hearings are open to 


the public. 


ean Chee 


B. BOARD OF INQUIRY DECTSTDONS;, 29:35 


Between December 21, 1984 and December 20, 1985, five 
Boards of Inquiry were called by the Public Complaints 
Commissioner. One of these Boards of Inquiry was completed 


during the year. 


The following is a summary of five Board of Inquiry 
decisions delivered during the 1985 reporting year. Four of 
these decisions are the result of Boards of Inquiry called in 


1984, but not completed in that year. 


1. Re Hodges (Officer) and Waugh (Complainant), January 23, 
1985 (Panel: Barrett). 


Hearing called by the Commissioner. 


Complainant rented business premises and was living in 
basement premises of the same building. Officers attended 
building in response to noise complaint made by a neighbour. 
Complainant alleged that officers kicked a door open, rushed 
into residential premises and searched them for approximately 


LS mn Louces . 


Officers confirmed that they were investigating a noise 
complaint but denied kicking down door or searching premises. 
Officers alleged that they had investigated a previous noise 
complaint and that complainant at that time denied living on 
the premises. When complainant answered door, they 
recognized him and asked him whether he lived on premises. 
Officers stated that complainant acknowledged that he lived 
on premises and gave his name, but that they were suspicious 
as to his identity, due to the fact that a business card 


attached to the door gave a different name. Officers alleged 


a Sty P= 


that complainant shouted abusive language, upon which they 
cautioned him for causing a disturbance. Officers stated 
that complainant continued shouting and that they then 
arrested him for causing a disturbance. Officers stated that 
complainant ran away but was recaptured, that P.C. Hodges had 
entered the premises to see if anyone else could identify the 


complainant. 


While all witnesses' testimony contained inconsist- 
encies, testimony of landlord and another tenant confirmed 
Significant parts of police officers’ testimony. Landlord, 
imi particular, indicated. that.the officer in question did no 
more than put his foot across the threshold of the premises. 
Landlord indicated that he himself had kicked the door. This 


evidence was confirmed by size of shoe print left on door. 


On reviewing the evidence, the Board found that P.C. 
Hodges had pushed or shoved the door open, but entered no 
further than the threshold. The Board also found that the 
damage to the door was caused by the landlord rather than 
P.C. Hodges. The Board indicated that the reason P.C. Hodges 
pushed open the door was to see if someone on the premises 


could properly identify the complainant. 


The Board stated that P.C. Hodges was guilty of a 
trespass on the premises when he opened the door and stood in 
the doorway, there being no statutory or common law authority 
for a police officer to enter premises for the purposes of 
having someone identified. However, the Board found that 
P.C. Hodges did not know that opening a door and standing in 


the doorway constituted an entry in law. 


The Board dismissed the allegation that P.C. Hodges had 
damaged the door and declined to make a finding of misconduct 


in relation to the entry. However, having made this finding, 


Ses, 


the Board indicated that notice was given to P.C. Hodges and 
any other officer having knowledge of this decision, that the 
opening of a door to private premises and even the slightest 
entry in these circumstances is a trespass at law and should 


not be repeated. 


ot Re Vetere, Giancola (Officers) and Hendry (Complainant) 
- May 22, 1985 (Panels Sigurdson, Hong, Crothers) 


Hearing called by the Chief of Police. 


Complainant alleged assault of himself and a friend by 


two police officers. 


Complainant and friend had broken into a building late 
at night. A warning alarm was set off, and complainant and 
friend fled to the roof of an adjoining building. Several 
police officers answered the alarm, and subject officers 
followed complainant and friend to roof, jumping over a six 
foot gap from one roof to another in order to effect the 
arrest. Upon arresting complainant and his friend, the 
officers handcuffed them behind their backs and had them lie 


OMe ne awool. 


Complainants alleged that both officers repeatedly 


kicked and punched them in the back, stomach and chest. 


Only one subject officer attended the hearing. This 
officer stated that after effecting the arrest and handcuff- 
ing the suspects, he spent seven to ten minutes searching the 
roof for evidence of the break-in. Officer denied knowledge 


Of any assault. 


The Board heard evidence as to the physical condition of 


complainant and friend just previous to the incident, medical 


= 52, 
evidence as to the nature of the injuries and their possible 
cause and evidence of other police officers as to the treat- 
ment of the complainant and his companion at the station. In 
addition, the Board heard evidence from some firefighters who 
had been called to the scene to assist in getting the comp- 
lainants and the officers down from the roof of the building. 
The firefighters corroborrated the fact that complainants 
complained of injury, and one of the firefighters also 
observed rough treatment of one of the suspects as he came 


down from the ladder. 


The Board commented upon the fact that the evidence of 
various police officers who testified conflicted and 
contained many inconsistencies. The Board noted that, while 
injury was noted by the police officers dealing with the 
complainant, the officers did not initiate any investigation 
of this injury or of the complainant's statement that he had 
been assaulted. Further, the Board commented on an 
appearance among the police officers who testified of an 
attempt to shield the subject officers and to picture 


themselves as not having witnessed anything untoward. 


Both officers were found guilty of misconduct. 


In considering the penalty for Officer Giancola, the 
Board considered evidence as to his good employment record, 
and noted that this assault was apparently out of character. 
The Board also considered the fact that the injuries 
resulting from the assault were minor. However, the Board 
also noted that, while the complainant and his friend may 
have been verbally provocative initially with the police 
officers, he and his friend were handcuffed and were helpless 
at the time of the assault. The majority of the Board 
ordered that Officer Giancola forfeit 5 days off. One member 
of the Board (the appointee of the Municipality of 
Metropolitan Toronto) dissented; this member of the Board 


would have reprimanded the officer. 


=) ae ot 

The Board reviewed Officer Vetere's employment record. 
While that record contained two commendations, Officer Vetere 
had also been cautioned on several occasions, and had twice 
been convicted of offences under the Police Act. Further, 
the Board noted that Officer Vetere had been convicted of 
criminal offences on two occasions. On the first occasion, 
he was convicted of mischief to private property in an 
incident in which, while off duty, he kicked in the door of 
another person's car. On the second occasion, he was 
convicted of assault upon a civilian while he was on duty. 
For the latter conviction, he was sentenced to 38 days ina 
correctional facility. The Board concluded that the assault 
in this case was not out of character for this officer. The 
Board ordered the officer to resign from the police force 


within 7 days. 


The decision respecting Officer Giancola is under appeal 


to. the Divistonad Court oTr-Onteriro.. 


oe Re Fiume, Cornwall (Officers) and Yuen (Complainant) - 


August 29, 1985 (Panel: Searles, Singh, Levy) 
Hearing called by the Commissioner. 


Complainant alleged assault at time of arrest, ina 


police car and at the police station. 


Complainant stated that, while in a shopping mall, he 
decided to use the men's washroom. While urinating, he saw 
another man looking at him. He became concerned and 
attempted to leave the washroom. This person showed him a 
police badge and asked the complainant for some identific- 
ation. Complainant alleged that when he reached into his hip 
pocket for his identification he was pushed by the officer. 
Complainant fell backward to the ground in the passage-way 


between the restaurant area of the mall and the washroom. 


Complainant stated that another plainclothes officer who had 
been in the washroom then grabbed complainant by the throat 
and struck complainant's head on the floor several times. 
Complainant was handcuffed while lying on the floor and was 
punched several times. He was then dragged from the floor 
and taken to a police car. Complainant alleged that during 
the journey to the station he was punched by one of the 
officers several times and subjected to considerable verbal 
abuse. When the police car was parked in the indoor garage 
at the police station complainant was kicked and punched. 
Whenever he crouched to the floor, he was told to stand 
straight and kicked again, followed by verbal abuse. 
Complainant was eventually taken into the booking section and 
approximately 15 minutes later he was allowed to wash the 
blood off at a water fountain. He was then charged with 


committing an indecent act and assaulting police. 


Complainant's injuries consisted of bumps at the crown 
of his head, a blackened left eye, a swollen mouth, a cut 
lip, a bruise on the arm, severely bruised testicles, a 
broken tooth and a broken denture. He had none of these 


injuries prior to his encounter with the police. 


While subject officers attended hearing during testimony 
by complainant and his witnesses, they did not attend to 
testify. At a hearing held before the evidence was heard by 
the Board, the lawyer for one of the officers made a motion 
that the complaint be dismissed on the grounds that his 
client had resigned from the Metropolitan Toronto Police 
Force earlier in the year. The issue the Board had to 
consider was whether or not it still had jurisdiction over 
the matter in view of these facts. The Board concluded that 
it had not lost jurisdiction and that the hearing would 
continue. Shortly after this finding, the second officer 


also resigned from the Force. 


At the actual hearing of the case, the Board heard 


medical and other evidence. No evidence was called on behalf 


of the officers. 
The officers were found guilty of misconduct. 


The Board stated its concern that the Metropolitan 
Toronto Police Force had accepted the resignation of the 
officers before the hearing. The Board noted that no penalty 
could be imposed on the officers in these circumstances; 
however, on the principle of general deterrence of similar 
misconduct, the Board stated the penalties that would have 


been imposed in this case. 


The officer who was mainly responsible for the assault 
would have received a suspension of 38 days without pay; the 


other officer, ithe torferture, of 5 days* pay. 


4. Re Weller (Officer) and Neely (Complainant) - October 15, 
POSS. (Panel: Barrett, Clements, Santos) 


Hearing called by the Commissioner. 
Complainant alleged assault at time of arrest. 


Complainant attempted to use someone else's credit card 
in a drug store. When he realized he was detected by the 
clerk he attempted to escape. He was apprehended by store 
clerks and security guards. There was a scuffle which lasted 
about five minutes. Police were called, and two officers 


arrived and took complainant into a back room, 


Complainant stated that on arrival in room he refused to 
give his name, and that officer then kneed him in the groin, 
punched him twice in the abdomen, and threw him to the 


ground. Complainant alleges that officer brought his boot 


ee 


down twice on complainant's ribs. The complainant suffered a 


ruptured testicle as well as torn ligaments. 


Subject officer denied the assault entirely and asserted 
that the injuries must have been caused during the scuffle in 
the mall. Both officers also described the complainant as 


being under the influence of alcohol. 


Medical evidence established that it was highly unlikely 
that the injuries could have occurred in the struggle with 
several persons as described. The evidence of those involved 
in the struggle was contradictory. One civilian witness in 
particular was so unreliable that the Board disregarded his 


evidence. 


The Board found the officers' notes to be remarkably 
similar to each other, and made a finding that the officers 
had colluded in the writing of their notes and had given 
false evidence in order to protect themselves. Although they 
were investigating a case of unlawful use of a credit card 
and assault, their notes made little mention of this and 
instead focussed on a physical description of the complain- 
ant. The officers did not take notes of important conversa- 
tions, or of personal information about the complainant. 
Parts of their evidence were contradicted by other police 


OGLicers, 


The officer was found guiltyJof misconduct. 


In considering penalty, the Board took note of the 
subject officer's employment record, which included a number 
of commendations and three misdemeanours. Balanced against 
the officer's good employment record were the facts that 
complainant was under arrest and behind closed doors when the 


assault occurred, that complainant's only provocative behav- 


Pe iy ee 


iour was to refuse to give his name and to swear at the 
officers, that the subject officer was 5 inches taller and 62 
pounds heavier than the complainant, and that the assault 
consisted of considerably more than a simple, impulsive blow. 
The fact that the complainant was severely injured, requiring 


Surgery and suffering permanent damage, was also considered. 


The officer was directed to resign from the Force within 


seven days, or be dismissed if he refused to resign. 


The decision is under appeal to the Divisional Court of 


Ontario, 
a Re Pike (Officer) and Khoury (Complainant) - October 31, 


1985. (Panel: Makuch) 


Hearing called by the Commissioner. 


Complainant alleged incivility and refusal by officer 


to give name and badge number. 


Complainant was a doctor who was driving from his home 
to an emergency at a hospital. It was raining and traffic 
was being re-routed because of a parade. Complainant stated 
that the ~aried to bring his car ‘close toga police officereco 
ask him if he could bring his car through the shortest route 
to the hospital. Officer stepped in front of the car to stop 
him. Complainant made a gesture with his arm meaning to 
communicate to the officer that he wished to speak to him. 
Complainant alleged that officer came up to the car window 
and swore at him, threatening violence, then refused to give 


his name and badge number when requested to do so. 


er ene 


Officer stated that he observed a man in casual attire, 
driving a car in excess of the speed limit, come skidding to 
a halt. Officer stated that he had to step out of the way of 
the vehicle. Officer denied swearing, although he admitted 
speaking angrily to the complainant. Officer also testified 
that he did give his badge number when requested, but was not 


asked for his name. 


In considering the evidence the Board was of the opinion 
that both the facts alleged by the complainant and the 
question as to whether conduct proved constituted misconduct 


must be proven beyond a reasonable doubt. 
Pie ObnVvCerewas found guilty ‘of misconduct. 


In considering penalty, the Board took into account the 
officer's employment record, which had a number of 
commendations and two minor misdemeanours. The Board also 
moved: the difficulty of the officers working conditions on 


the day in question. 


On the recommendation of all counsel, the Board 


reprimanded the officer. 


This decision is under appeal to the Divisional Court of 


Ontario. 
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Bill 140 


(Chapter 63 
Statutes of Ontario, 1984) 


An Act to revise the Metropolitan Police Force 
Complaints Project Act, 1981 


The Hon. R. McMurtry 


Attorney General 


Ist Reading November 13th, 1984 
2nd Reading December 7th, 1984 
3rd Reading December 14th, 1984 
Royal Assent December 14th, 1984 


Printed under authority of the Legislative Assembly 
by the Queen’s Printer for Ontario 
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Bill 140 1984 


An Act to revise the Metropolitan Police Force 


Complaints Project Act, 1981 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembiy of the Province of Ontario, enacts as 


follows: 


1. In this Act, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


“Bureau”? means the Public Complaints Investiga- 
tion Bureau; 


“chief of police” means the chief of police of the 
Metropolitan Police Force; 


“Commissioner” means the Public Complaints 
Commissioner appointed under this Act; 


“complainant”” means a member of the public who 
makes a complaint in accordance with the provi- 
sions of this Act; 


“complaint” means an allegation or allegations, 
made orally or in writing, by a member of the pub- 
lic, concerning the misconduct of a police officer; 


“inquiry” means an allegation or allegations con- 
cerning conduct of a police officer that does not 
amount to ‘‘misconduct’’; 


““misconduct” means an act or omission on the part 
of a police officer that constitutes an offence under 
the Code of Offences set out in the Schedule to 
Regulation 791 of the Revised Regulations of 
Ontario, 1980, made under the Police Act; 


“officer in charge” means the police officer who at 
any particular time, while on duty, is in charge of 
and responsible for, the proper functioning of a 
police facility; 


Interpretation 


R.S.O. 1980, 
c. 381 


Application 
of Act 


R.S.O. 1980, 
c. 381 


Appointment 
of Public 
Complaints 
Commis- 
sioner 


Re- 
appointment 


Officers, 
etc. 


R.S.O. 1980, 
c. 418 


Remuneration 


Records 


Monitoring 
handling of 
complaints 
and inquiries 


Annual 
report 
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“police officer’? means a police officer on the Met- 


ie ropolitan Police Force; 

(j) ‘‘prescribed” means prescribed by the regulations; 

(k) ‘‘regulations’” means the regulations made under 
this Act; 

(1) ‘“‘subject officer’ means a police officer who is the 


subject of a complaint. 


2. This Act applies to complaints and inquiries made by 
members of the public respecting the conduct of police offic- 
ers on the Metropolitan Police Force and hearings under this 
Act and disciplinary proceedings under the Police Act and the 
regulations thereunder arising out of such complaints. 


3.—(1) The Lieutenant Governor in Council shall appoint 
a Public Complaints Commissioner, to hold office for a term 
not exceeding five years, to exercise the powers and perform 
the duties assigned to him by this Act and the regulations. 


(2) The Commissioner may be reappointed for a further 
term or terms not exceeding, in each instance, five years. 


(3) Such officers and employees as are considered neces- 
sary from time to time for the purposes of this Act may be 
appointed under the Public Service Act. 


(4) The Commissioner shall be paid such remuneration and 
allowance for expenses as may be fixed by the Lieutenant 
Governor in Council. 


(S) The Commissioner shall maintain copies of all records, 
reports and other materials received by him under this Act. 


(6) The Commissioner shall monitor the handling of com- 
plaints and inquiries by the Bureau and the chief of police. 


(7) The Commissioner shall report annually on the affairs 
of his office to the Solicitor General and to the Attorney Gen- 
eral and the Attorney General shall submit the report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next 
ensuing session. 


(8) The Commissioner shall cause to be prepared and pub- 
lished periodically a summary of the decisions, and the rea- 
sons therefor, made by the boards of inquiry under this Act. 


(9) The accounts of the Commissioner shall be audited 
annually by the Provincial Auditor. 





4.—(1) The Lieutenant Governor in Council shall appoint 
a panel of persons to act as members of boards of inquiry. 


(2) One-third of the members of the panel shall be persons 
who are members of the Law Society of Upper Canada who 
are jointly recommended for appointment by the Attorney 
General and the Solicitor General. 


(3) One-third of the members of the panel shall be persons, 
other than police officers, the appointment of whom the Met- 
ropolitan Board of Commissioners of Police and the Metro- 
politan Toronto Police Association have jointly recommended 
in writing to the Attorney General. 


(4) One-third of the members of the panel shall be persons 
recommended by the council of The Municipality of Metro- 
politan Toronto to the Attorney General for appointment. 


(5) Appointments to the panel shall be for a term of two 
years and a person who is appointed may be reappointed for a 
further term or terms not exceeding, in each instance, two 
years. 


(6) Recommendations made under subsections (3) and (4) 
shall be submitted to the Attorney General within such time 
as he may specify. 


(7) Notwithstanding subsection 34 (1), the members of the 
Police Complaints Board, except the chairman, constituted 
under the Metropolitan Police Force Complaints Project Act, 
1981 shall act as members of boards of inquiry under this Act 
until such time as the panel referred to in subsection (1) is 
appointed and members of the Police Complaints Board 
appointed from the groups set out in subsections 4 (4), (5) and 
(6), respectively, of the Metropolitan Police Force Complaints 
Project Act, 1981 shall be deemed to be recommended under 
subsections (2), (3) and (4) of this section, respectively. 


(8) The members of the panel shall be paid such remunera- 
tion and expenses as may be fixed by the Lieutenant Gover- 
nor in Council. 


5.—(1) The chief of police shall establish and maintain for 
the purposes of this Act a branch of the Metropolitan Police 
Force to be known as the Public Complaints Investigation 
Bureau. 
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(2) The chief of police shall ensure that the Bureau is sup- 
plied with sufficient staff to effectively receive, record and 
investigate complaints and inquiries. 


6.—(1) A member of the public may make a complaint at 
the Bureau, at any police station in Metropolitan Toronto or 
at the office of the Commissioner. 


(2) The person who receives the complaint shall record the 
complaint in the prescribed form and shall furnish the com- 
plainant with a prescribed statement that sets out the proce- 
dures that will be followed respecting the complaint and the 
rights under this Act of the complainant, together with a copy 
of the complaint. 


(3) Where a complaint is recorded at a police station, the 
officer in charge of the station shall take all reasonable steps 
to ensure that all available evidence is gathered that may be 
lost if not secured immediately and, if appropriate, ensure 
that such other preliminary investigation as may be warranted 
is conducted and that a report concerning such preliminary 
investigation is prepared and forwarded to the person in 
charge of the Bureau. 


(4) Where a complaint is recorded at a police station, the 
person recording the complaint shall forward forthwith to the 
Bureau and to the Commissioner a copy of the complaint. 


(5) Where a complaint is recorded at the Bureau, the per- 
son recording the complaint shall forward forthwith to the 
Commissioner a copy of the complaint. 


(6) Where a complaint is recorded at the office of the Com- 
missioner, the person recording the complaint shall forward 
forthwith to the Bureau a copy of the complaint. 





7.—(1) Where a complaint is made by a person not 
directly affected by the incident, the Commissioner, as soon as 
practicable after receiving the complaint, shall in writing 
notify the person directly affected by the incident that a com- 
plaint has been made under this Act and advise him that he is 
entitled to be the complainant. 


(2) Where the person directly affected by the incident is not 
known or can not be found or does not, within thirty days of 
the date of the notification, file with the Commissioner a writ- 
ten request to be the complainant in the matter, no further 
action shall be taken under this Act in respect of such com- 
plaint. 
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(3) Nothing in subsection (2) shall prevent the chief of 
police from taking any disciplinary action that he could other- 
wise take under the Police Act and the regulations thereunder, 
and the chief of police shall notify the Commissioner if any 
such action is taken and the result thereof and either the chief 
of police or the Commissioner shall then notify the complain- 
ant. 


(4) For the purposes of this section a person who observes 
an incident shall be deemed to be a person directly affected by 
the incident. 





8.—(1) Upon receipt of a complaint, the person in charge 
of the Bureau may, with the consent of the Commissioner, 
reclassify any of the separate allegations within the complaint 
as an inquiry, and the complainant and the subject officer 
shall be notified forthwith. 


(2) The person in charge of the Bureau shall determine 
whether any investigation is required in respect of an inquiry, 
and if it is, cause such investigation to be conducted, respond 
to the complainant in writing within sixty days of receipt of 
the complaint and forward a copy of the response to the Com- 
missioner forthwith. 


(3) The person in charge of the Bureau may, during the 
course of an investigation under subsection (2), reclassify any 
of the separate allegations within the inquiry as a complaint, 
and the complainant, the subject officer and the Commis- 
sioner shall be notified forthwith. 


(4) No reference shall be made in the personal record of 
any police officer to an inquiry resolved in accordance with 
subsection (2). 


9. The person in charge of the Bureau shall inform forth- 
with the subject officer of the substance of the complaint in 
the prescribed form, unless, in the opinion of such person, to 
do so might adversely affect any investigation of the com- 
plaint. 


10.—(1) The person in charge of the Bureau shall consider 
whether a complaint can be resolved informally and, with the 
consent of the complainant and the subject officer, may 
attempt to so resolve the complaint. 


(2) Where a complaint is resolved informally, a record shall 
be made of the manner in which the complaint was resolved 
and the complainant and the subject officer shall each signify 
in writing his agreement to such resolution. 
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(3) A copy of a record made under subsection (2) shall be 
furnished forthwith to the Commissioner, the complainant and 
the subject officer. 


(4) A complaint may be resolved informally by the person 
in charge of the Bureau in accordance with the procedures in 
this section at any time during the course of or after an inves- 
tigation. 


(5S) Notwithstanding subsection (1), where the Commis- 
sioner is of the opinion that the informal resolution was 
obtained as a result of a misunderstanding, a threat or other 
improper pressure, the Commissioner may notify the person 
in charge of the Bureau that the complaint shall continue and 
give reasons therefor in writing to the person in charge of the 
Bureau, the subject officer, the complainant and the chief of 
police and in such event the complaint shall continue to be 
treated as a complaint under this Act. 


(6) The decision of the Commissioner under subsection (5) 
shall be deemed to be made in the exercise of a statutory 
power of decision within the meaning of the Judicial Review 
Procedure Act. 


(7) A complaint may be resolved informally by the Com- 
missioner in accordance with the procedures in this section at 
any time during the course of an investigation or review by 
the Commissioner. 


(8) No reference shall be made in the personal record of a 
subject officer to a complaint resolved under this section, 
except where misconduct has been admitted by the subject 
officer. 


11.—(1) Where a complaint is not resolved informally, the 
person in charge of the Bureau shall cause an investigation to 
be made forthwith into the complaint in accordance with pre- 
scribed procedures. 





(2) The person in charge of the Bureau shall forward to the 
Commissioner, the complainant and the subject officer an 
interim report in the prescribed form providing a summary of 
the investigation to date not later than thirty days after receipt 
of the complaint and shall forward further interim reports to 
the same persons on a monthly basis during the course of the 
investigation. 


(3) Notwithstanding subsection (2), the person in charge of 
the Bureau may decide not to make a report to the complain- 
ant or the subject officer where, in his opinion, to do so might 


adversely affect the investigation of the complaint or where 
there are no new matters to report, in which case the person 
in charge of the Bureau shall forthwith notify the Commis- 
sioner of the reasons for his decision. 


(4) Where an investigation has been completed, the person 
in charge of the Bureau shall cause a final investigation report 
in the prescribed form to be prepared and shall forward a 
copy thereof to the Commissioner, the chief of police, the 
complainant and the subject officer. 


(5) A final investigation report prepared under subsection 
(4) shall, 


(a) contain a summary of the complaint and a descrip- 
tion of the alleged misconduct by the subject offi- 
cer; 


(b) contain a summary of the investigation and of 
information obtained from the complainant, the 
subject officer and witnesses, if any; and 


(c) contain a description and analysis of any physical 
evidence obtained. 


(6) The Commissioner may, upon receipt of a final investi- 
gation report, request that the chief of police cause further 
investigation to be made into the complaint and the results of 
any such investigation shall be forwarded to the Commission- 
er. 


12.—(1) All complaints and inquiries shall be dealt with in 
accordance with this Act, and shall not be withdrawn except 
in accordance with this Act. 


(2) A complainant may withdraw a complaint at any time 
by giving notice, in the prescribed form, to the person in 
charge of the Bureau, who shall forward a copy thereof to the 
Commissioner and the subject officer. 


(3) Notwithstanding subsection (2), where the Commis- 
sioner is of the opinion that the complainant withdrew the 
complaint as a result of a misunderstanding, a threat or other 
improper pressure, the Commissioner may notify the person 
in charge of the Bureau that the complaint shall continue, and 
give reasons therefor, in writing, to the person in charge of 
the Bureau, the subject officer, the complainant and the chief 
of police and in such event the complaint shall continue to be 
treated as a complaint under this Act. 
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(4) The decision of the Commissioner to cause the com- 
plaint to continue shall be deemed to be made in the exercise 
of a statutory power within the meaning of the Judicial Review 
Procedure Act. 


(S) Notwithstanding subsection (2), where a complaint has 
been withdrawn by a complainant, such withdrawal shall not 
prevent the chief of police from taking any disciplinary action 
that he could otherwise take under the Police Act and the 
regulations thereunder and the chief of police shall notify the 
Commissioner if any such action is taken and the result there- 
of. 


13.—(1) Where it appears to the chief of police that, 


(a) a complaint is frivolous, vexatious or made in bad 


faith; 

(b) acomplaint is not within the jurisdiction of this Act; 
or 

(c) a complaint is one that could or should be more 


appropriately dealt with under an Act other than 
this Act, 


the chief of police may decide that the complaint or any part 
thereof not be dealt with under this Act. 


(2) The chief of police shall notify the Commissioner, the 
complainant and the subject officer of any decision made 
under subsection (1). 


(3) Notwithstanding subsection (1), the decision of the 
chief of police shall not prevent the chief from taking any dis- 
ciplinary action that he could otherwise take under the Police 
Act and the regulations thereunder. 


(4) The complainant may, within thirty days of receiving 
notification under subsection (2), request the Commissioner 
to review the decision made under subsection (1), in which 
case all the provisions of this Act relating to a review by the 
Commissioner apply with necessary modifications. 


(5) Notwithstanding subsection (4), where the Commis- 
sioner is satisfied that there are reasonable grounds for grant- 
ing an extension, the Commissioner may extend the time for 
requesting a review. 


14.— (1) The chief of police shall review a final investiga- 
tion report and he may order such further investigation as he 





considers advisable and may, unless he decides that no action 
is warranted, 


(a) cause an information alleging the commission of an 
offence by the subject officer to be laid and refer 
the matter to the Crown attorney for prosecution; 


(b) order that one or more of the allegations contained 
in the complaint be heard by a board of inquiry; 


(c) cause disciplinary proceedings to be taken under the 
Police Act and the regulations thereunder; and 


(d) after giving the subject officer ten working days to 
reply, either orally or in writing, to the complaint, 
counsel or caution the subject officer regarding his 
conduct, 


but where the chief of police takes action under clause (b), (c) 
or (d), he shall not take action under any other of those 
clauses. 


(2) Where the chief of police causes an information to be 
laid under clause (1) (a), such action shall not stay any disci- 
plinary proceedings under the Police Act or any hearing by a 
board of inquiry unless the presiding officer or the board, as 
the case may be, is of the opinion that the hearing should be 
stayed until the court proceedings have been concluded. 


(3) A subject officer may within thirty days of the taking of 
any action under clause (1) (d), request the Commissioner to 
review the action, in which case all the provisions of this Act 
relating to a review by the Commissioner shall apply with nec- 
essary modifications. 


(4) Notwithstanding subsection (3), where the Commis- 
sioner is satisfied that there are reasonable grounds for grant- 
ing an extension, the Commissioner may extend the time for 
requesting a review. 


(S) Any action taken under clause (1) (d) shall be expunged 
from the personal record of the subject officer upon the expi- 
ration of a period of two years during which no other discipli- 
nary action has been noted on the record. 


(6) The chief of police shall give forthwith written notice of 
any action taken by him under subsection (1) or of his deci- 
sion that no action is warranted to the Commissioner, the 
complainant and the subject officer and, where his decision is 
that no action is warranted or he has taken action under 
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clause (1) (d), the chief of police shall give his reasons there- 
for. 


(7) The chief of police may designate any police officer of 
the rank of inspector or higher to exercise any of his powers 
and perform any of his duties under this Act and the police 
officer so designated has the powers and duties set out in the 
designation and where any power is conditional on the opin- 
ion of the chief of police, the requisite opinion shall be that of 
the police officer so designated. 


15.—(1) Where the chief of police has caused disciplinary 
proceedings to be taken under the Police Act and the regu- 
lations thereunder, subsections 23 (6), (8), (13), (14) and (15) 
of this Act apply with necessary modifications to a hearing 
held in connection with such proceedings. 


(2) The chief of police or, if he is not the person who holds 
a hearing referred to in subsection (1), the person who holds 
the hearing shall give forthwith written notice of his decision 
together with his reasons therefor to the Commissioner, the 
complainant and the subject officer. 


16. Where a hearing referred to in subsection 15 (1) has 
been held and a penalty has been imposed upon a subject offi- 
cer, the officer may appeal in accordance with the provisions 
of this Act and not as provided in the Police Act and the regu- 
lations thereunder. 


17.—(1) A notice of appeal under section 16 shall be 
served on the Commissioner and the chief of police within fif- 
teen days after the subject officer receives notice of the pen- 
alty imposed, and the Commissioner shall notify the complain- 
ant forthwith. 


(2) Where a notice of appeal is filed after the time set out 
in subsection (1), the Commissioner shall assign, in accord- 
ance with the regulations, the matter to a member of the 
panel appointed on a recommendation made under subsection 
4 (2) who may, if satisfied that there are reasonable grounds 
for doing so, extend the time for appealing and give such 
directions as he considers proper consequent upon the exten- 
sion. 





18.—(1) Notwithstanding any other provision of this Act, 
the Commissioner may investigate the allegations in the com- 
plaint, 


(a) at any time after he receives the first interim report 
under subsection 11 (2) or the thirty-day period 
mentioned therein has expired; 


(b) upon the request of the chief of police; or 


(c) where he has reasonable grounds to believe that 
there has been undue delay or other exceptional cir- 
cumstances in the conduct of an investigation under 
section 11. 


(2) A decision to take action under clause (1) (c) shall be 
deemed to be made in the exercise of a statutory power within 
the meaning of the Judicial Review Procedure Act. 


(3) The Commissioner shall forthwith notify the chief of 
police in writing of his intention to conduct an investigation 
under clause (1) (a) or (c) and shall give his reasons therefor 
in writing. 


(4) Where the Commissioner conducts an investigation 
under subsection (1), he shall forward to the complainant, the 
subject officer, the person in charge of the Bureau and the 
chief of police an interim report in the prescribed form pro- 
viding a summary of the investigation to date, not later than 
thirty days after he has given notification of his intention to 
conduct an investigation, and shall forward further interim 
reports to the same persons on a monthly basis during the 
course of the investigation, and upon the completion of his 
investigation he shall prepare a final investigation report and 
forward a copy thereof to the same persons. 


(5) The chief of police, upon receipt of a final investigation 
report under subsection (4), shall review the report, together 
with any final investigation report prepared under subsection 
11 (4), and shall make a decision in accordance with section 
14 and shall notify all persons in accordance with subsection 
14 (6). 


(6) The Commissioner may designate any person appointed 
under subsection 3 (3) to exercise any of his powers and per- 
form any of his duties under this Act, and the person so desig- 
nated has the powers and the duties set out in the designation, 
and where any power is conditional upon the opinion of the 
Commissioner, the requisite opinion shall be that of the desig- 
nated person. 





19.—(1) Where a complainant is dissatisfied with the deci- 
sion made on a disciplinary proceeding arising out of his com- 
plaint that is not a decision of a board of inquiry or with 
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action taken by the chief of police under clause 14 (1) (d) or 
with a decision of the chief of police that no action is war- 
ranted, he may within thirty days of receipt of notification 
under subsection 14 (6) or 15 (2) request the Commissioner to 
review the matter. 


(2) Notwithstanding subsection (1), where the Commis- 
sioner is satisfied that there are reasonable grounds for grant- 
ing an extension the Commissioner may extend the time for 
requesting a review. 


(3) Where the Commissioner receives a request under sub- 
section (1), he shall review the matter and may, after such 
review, order a hearing by a board of inquiry if he believes 
that, in the public interest, such a hearing is required or he 
may decide to take no further action. 


(4) The Commissioner shall give forthwith written notice to 
the chief of police, the complainant and the subject officer of 
his decision under subsection (3) and, where his decision is to 
take no further action, shall give his reasons therefor. 


(5) Where a subject officer has appealed under section 16 a 
hearing ordered under subsection (3) shall be heard together 
with that appeal. 


20.—(1) For the purposes of an investigation under sec- 
tion 18 or a review under section 19, the Commissioner may, 
where he has reasonable grounds to believe that it is necessary 
to do so in furtherance of the investigation or review, after 
informing the chief of police, enter a police station and exam- 
ine therein books, papers, documents and things related to the 
complaint. 


(2) For the purposes of an investigation or review, the 
Commissioner has the powers of a commission under Part II 
of the Public Inquiries Act, which Part applies to such investi- 
gation or review as if it were an inquiry under that Act. 


(3) The Commissioner may, in writing, appoint a person to 
make any investigation or review he is authorized to make 
and the person so appointed has all the powers and duties of 
the Commissioner relating to the investigation and the review. 


(4) The Commissioner shall issue a certificate of appoint- 
ment to any person appointed to make an investigation or 
review under subsection (3), which certificate shall contain a 
photograph of the person appointed, and the person appoint- 
ed, while exercising any powers or performing any duties in 
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respect of the investigation or review, shall produce the certi- 
ficate of appointment upon request. 


(5) The person appointed to make an investigation or 
review shall report the results of his investigation or review to 
the Commissioner. 


(6) No person shall obstruct the Commissioner or a person 
appointed by him to make an investigation or review or with- 
hold from him or conceal or destroy any books, papers, docu- 
ments or things related to the investigation or review. 


(7) Where a justice of the peace is satisfied upon an ex 
parte application by the Commissioner or by a _ person 
appointed by him under subsection (3) that there is reasonable 
ground for believing there are in any building, dwelling, 
receptacle or place any books, papers, documents or things 
relating to an investigation or review, the justice of the peace 
may issue an order authorizing the person making the appli- 
cation, together with such persons as he calls upon to assist 
him, to enter and search, if necessary by force, such building, 
dwelling, receptacle or place for such books, papers, docu- 
ments or things and to examine them, but every such entry 
and search shall be made between 6 a.m. and 9 p.m., standard 
time, unless the justice of the peace, by the order, otherwise 
authorizes. 


(8) The Commissioner may, upon giving a receipt therefor, 
remove any books, papers, documents or things examined 
under subsection (1) or (7) relating to the investigation or 
review and shall with reasonable dispatch cause to be made 
copies of such books, papers or documents and return them 
promptly thereafter to the person from whom they were 
removed. 


(9) Any copy made as provided in subsection (8) and certi- 
fied to be a true copy by the Commissioner is admissible in 
evidence in any action, proceeding or prosecution as prima 
facie proof of the original book, paper or document and its 
contents. 


(10) The Commissioner may appoint an expert to examine 
books, papers, documents or things examined under subsec- 
tion (1) or (7). 


21.—(1) Where, after making a review, the Commissioner 
is of the opinion that a police practice or procedure should be 
altered, he shall report his opinion and recommendations to 
the Metropolitan Board of Commissioners of Police, the chief 
of police and the Metropolitan Toronto Police Association. 
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(2) Where, as a result of any matter dealt with under this 
Act, the Commissioner is of the opinion that a practice or 
procedure or law affecting the resolution or prevention of 
public complaints should be altered or implemented, he shall 
report his opinion and recommendations to the Metropolitan 
Board of Commissioners of Police, the chief of police and the 
Metropolitan Toronto Police Association. 


(3) Within ninety days of receiving a report under subsec- 
tion (1) or (2), the Metropolitan Board of Commissioners of 
Police shall forward such report along with their comments 
and any comments submitted to them by the chief of police or 
the Metropolitan Toronto Police Association, to the Attorney 
General, the Solicitor General and the Commissioner. 





22. 


(a) 


(1) Where, 


the chief of police has ordered that a matter be 
heard by a board of inquiry; 


(b) 
(c) 


a police officer has appealed under section 16; or 


the Commissioner has, under subsection 19 (3), 
ordered a hearing, 


a board of inquiry shall be constituted in accordance with this 
section. 


(2) Where, in the opinion of the Commissioner, the hearing 
involves misconduct by a subject officer that is of a minor 
nature, he shall assign, in accordance with the regulations, a 
member of the panel who was appointed on a recommenda- 
tion made under subsection 4 (2) to sit alone to conduct the 
hearing. 


(3) Where, in the opinion of the Commissioner, the hearing 
involves misconduct by a subject officer that is of a serious 
nature, he shall assign, in accordance with the regulations, 
three members of the panel to conduct the hearing. 


(4) Where, following a disciplinary hearing under the 
Police Act a board of inquiry is to be constituted, the board 
shall be constituted in accordance with subsection (3). 


(5) The chairman of a board of inquiry constituted under 
subsection (3) or (4) shall be a person appointed to the panel 
on a recommendation made under subsection 4 (2), one mem- 
ber shall be a person appointed to the panel on a recommen- 
dation made under subsection 4 (3) and one member shall be 
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a person appointed to the panel on a recommendation made 
under subsection 4 (4). 


(6) The chief of police, where he has ordered a hearing, 
and the Commissioner, where he has ordered a hearing, shall 
provide the parties with a concise statement of the allegations 
of misconduct to be heard by the board. 


(7) Where, following a hearing referred to in subsection 
15 (1), a board of inquiry has been constituted, the chief of 
police shall forward the record of that hearing, including the 
transcript, all documents, evidence and exhibits considered at 
that hearing, to the board. 


(8) Where the Commissioner has ordered the hearing he 
shall pay the costs of preparing the record. 


23.—(1) The hearing before the board of inquiry shall be 
de novo, except where the chief of police has prepared a rec- 
ord under subsection 22 (7), in which case the hearing shall be 
on the record but the board may, in special circumstances, 
hear such evidence as the board considers advisable. 


(2) The parties to a hearing shall include, 


(a) the chief of police, in respect of appeals instituted 
by the subject officer under section 16; and 


(b) the Attorney General, except where an appeal has 
been instituted by the subject officer under section 
16. 


(3) A party may be added by the board at any stage of the 
hearing upon such terms as the board considers proper. 


(4) The Attorney General, where he is a party to the hear- 
ing, has carriage of the matter. 


(5) The board shall appoint a time for a hearing and give 
written notice thereof to the parties. 


(6) The subject officer and the complainant shall be 
afforded an opportunity to examine before the hearing any 
physical or documentary evidence that will be produced or 
any report the contents of which will be given in evidence at 
the hearing. 


(7) The board conducting a hearing shall not communicate 
directly or indirectly in relation to the subject-matter of the 
hearing with any person or with any party or his representa- 
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tive except upon notice to and opportunity for all parties to 
participate, but the board may seek legal advice from an 
adviser independent from the parties and in such case the 
nature of the advice should be made known to the parties in 
order that they may make submissions as to the law. 


(8) The oral evidence given at the hearing shall be recorded 
and, if so required, copies or a transcript thereof shall be fur- 
nished upon the same terms as in the Supreme Court. 


(9) The board may, where it appears to be in the interests 
of justice, direct that the board and the parties and their coun- 
sel or representatives shall have a view of any place or thing, 
and may adjourn the hearing for that purpose. 


(10) No member of the board shall participate in a decision 
following the hearing unless he was present throughout the 
hearing and heard the evidence and argument of the parties 
and, except with the consent of the parties, no decision shall 
be given unless all members so present participate in the deci- 
sion. 


(11) A decision of a member of a board of inquiry sitting 
alone and a decision of a majority of the members of a board 
comprising three members is a decision of the board. 


(12) Documents and things put in evidence at the hearing 
shall, upon the request of the person who produced them, be 
released to him within a reasonable time after the matter in 
issue has been finally determined. 


(13) Notwithstanding section 12 of the Statutory Powers 
Procedure Act, the subject officer shall not be required to give 
evidence at the hearing nor shall any statement or answer 
required to be given by him in respect of the complaint made 
against him be admitted in evidence at the hearing, except 
with his consent. 


(14) Where the person in charge of the Bureau or the Com- 
missioner attempts to resolve a complaint informally and the 
complaint is not so resolved, any statement or admission made 
during such attempt by the subject officer or by the complain- 
ant shall not be admitted in evidence at the hearing, except 
with the consent of the subject officer or the complainant, as 
the case may be. 


(15) No finding of misconduct by the subject officer shall 
be made unless the misconduct is proved beyond a reasonable 
doubt. 


(16) Where a board constituted under subsection 22 (2) 
finds the subject officer guilty of misconduct, it may, 


(a) 


(b) 


(c) 


direct that days off not exceeding five days be for- 
feited; 


direct that pay not exceeding three days pay be for- 
feited; or 


reprimand the police officer. 


(17) Where a board constituted under subsection 22 (3) 
finds the subject officer guilty of misconduct, it may, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


dismiss the police officer from the Metropolitan 
Police Force, whereupon the officer is thereby dis- 
missed; 


direct that the police officer resign from the Metro- 
politan Police Force and, in default of resigning 
within seven days, be summarily dismissed; 


reduce the police officer in rank or gradation of 
rank and in pay in accordance with the rank to 
which he is reduced; 


direct that days off not exceeding twenty days be 
forfeited; 


direct that pay not exceeding five days pay be for- 
feited; or 


reprimand the police officer, which reprimand may 
be in lieu of or in addition to any other penalty 
imposed. 


(18) The board shall give forthwith written notice of its 
decision and the reasons therefor to the chief of police, the 
complainant, the subject officer, the Commissioner, the Solic- 
itor General and the Attorney General. 


(19) No reference to a hearing conducted by the board shall 
be made in the personal record of the subject officer unless 
the board has made a finding of misconduct. 


(20) The Metropolitan Board of Commissioners of Police 
may, in such cases and to such extent as it thinks fit, pay any 
legal costs incurred by a subject officer in respect of a hearing 
conducted by a board and an appeal under section 24. 
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24.—(1) A party to a hearing by a board may appeal 
within thirty days of the decision of the board to the Divi- 
sional Court. 


(2) The Solicitor General, and the Attorney General where 
he is not entitled to appeal under subsection (1), are entitled 
to be heard, by counsel or otherwise, upon the argument of 
an appeal under this section. 


(3) An appeal under this section may be made on a ques- 
tion that is not a question of fact alone or from a penalty 
imposed under subsection 23 (17), or on both the question 
and the penalty. 


25. Any notice, report or other material required to be . 
given, furnished, forwarded or otherwise served under this 
Act is sufficiently served if delivered personally or sent by 
prepaid first class mail addressed to the person on whom ser- 
vice is required to be made at his last known or usual place of 
abode. 


26.—(1) Every person engaged in the administration of 
this Act and the regulations, including a member of the Met- 
ropolitan Police Force, shall preserve secrecy in respect of all 
matters that come to his knowledge in the course of his duties 
and shall not communicate any such matter to any other per- 
son except, 


(a) 





as may be required in connection with the adminis- 
tration of this Act and the regulations or the Police 
Act and the regulations thereunder; 


(b) 


as may be required for the due enforcement of the 
law; 


(c) 
(d) 


to his counsel; or 


with the consent of the person to whom the matter 
relates. 


(2) No person to whom subsection (1) applies shall be 
required to give testimony in any civil suit or proceeding with 
regard to information obtained by him in the course of his 
duties, except at a hearing under this Act or in a disciplinary 
proceeding under the Police Act and the regulations there- 
under. 


(3) No record, report, writing or document arising out of a 
complaint is admissible or may be used in evidence in any civil 
suit or proceeding, except at a hearing under this Act or ina 


disciplinary proceeding under the Police Act and the regu- 
lations thereunder. 


(4) No oral statement, answer or admission referred to in 
subsections 23 (13) and (14) is admissible or may be used in 
evidence in any civil suit or proceeding, except at a hearing 
under this Act or in a disciplinary proceeding under the Police 
Act and the regulations thereunder. 


27. Section 146 of the Courts of Justice Act, 1984 (photog- 
raphy at court hearing) applies with necessary modifications to 
a board hearing. 


28. The Ombudsman Act does not apply to anything done 
under this Act. 


29. The Attorney General, with the approval of the Lieu- 
tenant Governor in Council, and The Municipality of Metro- 
politan Toronto may enter into an agreement to provide for 
the payment by the municipality to the Treasurer of Ontario 
on such terms and conditions as may be agreed upon of con- 
tributions in respect of the moneys required for the purposes 
of this Act. 


30. Any person who contravenes subsection 20 (6), sub- 
section 26 (1) or section 27 is guilty of an offence and on con- 
viction is liable to a fine of not more than $2,000. 


31. The Lieutenant Governor in Council may make regu- 
lations, 


(a) 


respecting the reporting and publication of decisions 
of boards of inquiry; 


(b) 
(c) 


assigning duties to the Commissioner; 


establishing a system that provides for the assign- 
ment of panel members on a rotational basis; 


(d) 
(e) 


prescribing forms and providing for their use; and 


prescribing any matter that by this Act is required 
to be or is referred to as prescribed. 


32. 





(1) There shall be a committee composed of, 
(a) the Deputy Attorney General; 


(b) the Deputy Solicitor General; 
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(c) the chairman of the Ontario Police Commission; 
(d) 


(e) the Assistant Deputy Attorney General-Criminal 
Law; and 


the Commissioner; 


(f) such other persons as may be jointly appointed by 
the Attorney General and the Solicitor General. 


(2) It is the duty of the committee, 


(a) to maintain under review the practice and proce- 
dures under this Act; 

(b) to receive and consider matters brought to the 

attention of the committee by any person having an 

interest in the operation of the system for handling 

complaints under this Act; 


(c) to make such recommendations as the committee 
considers appropriate for the improvement of the 
system for handling complaints; and 

(d) to perform such other duties or functions as the 

committee may be requested to perform by the 

Attorney General or the Solicitor General. 


(3) Any recommendations made under clause (2) (c) shall 
be forwarded by the committee to both the Attorney General 
and the Solicitor General. 


33. On or before the day that is three years after the day 
this Act comes into force, the Attorney General shall, after 
having reviewed the operation of the panel, the Board and the 
advisory committee referred to in sections 4 and 32 respec- 
tively, recommend to the Lieutenant Governor in Council 
whether those bodies should continue in existence or be termi- 
nated. 


34.—(1) The Metropolitan Police Force Complaints 
Project Act, 1981, being chapter 43, is repealed. 


(2) Notwithstanding subsection (1), the Metropolitan Police 
Force Complaints Project Act, 1981 shall continue in force and 
apply to a complaint that is made before the day this Act 
comes into force, for the purpose of continuing the proceed- 
ings in respect of that complaint, but the proceedings at any 
Board hearing commenced after the day this Act comes into 
force shall be in accordance with the provisions of this Act. 


35. This Act comes into force on the 21st day of Decem- Commence- 
ber, 1984. nd 


36. The short title of this Act is the Metropolitan Toronto Short ttle 
Police Force Complaints Act, 1984. 


APPENDIX B 


INTERNATIONAL CONFERENCE ON CIVILIAN OVERSIGHT 
OF LAW ENFORCEMENT 
Park Plaza Hotel, Plaza Room 
Toronto - Ontario 


Tuesday, October lst 
PELSUUE Ee 
CUB ON ISS sheen cnie 


Wednesday, October 2nd 


S330. a: fs 


920 OF a). ii. 


eZ ate ith a 


oe 20 ait. 


CONFERENCE AGENDA 
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Moderator: Eileen Luna, Director 
Berkeley Review Commission 


Panelists 
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= Dir. “Edom Bittner, Brandeis Unaversity 
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- Ramsey Clark, Attorney, New York City 
(former United States Attorney 
General ) 


- William Geller, Attorney, American Bar 
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- Alan Grant, Professor of Law, 
Osgoode Hall Law School, Toronto 
(former Chief Inspector with the 
London (U.K.) Metropolitan Police) 
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Discussion 
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Members at Large: 


OF LAW ENFORCEMENT 


EXECUTIVE COMMITTEE 


Wesley A.C. Pomeroy 
Independent Review Panel 
Dade County, Florida 


Clare E. Lewis 
Public Complaints Commissioner 
Toronto, Canada 


Werner E. Petterson 
United States Department of Justice 
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Cheryl D. Grant 
Office of Municipal Investigation 
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Andrew Cunningham 
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Milwaukee, Wisconsin 


André Tremblay 
Comité d'examen des plaintes 
Montréal, Quebec 













COCrvet by? 


Pik °°, Y » i teay “ : + oo ay 
ee ty ’ 
hora (Ean ) Dorian i 


eeu ta 29 7 yaeeieskenn : Uw “ ; a 
= ..000) Og) ped Ae ees oe we 
, Sey aoa Agee i =e 7. 


ih, &arey 
8) Dove Tipe iq) Sai ie a ere 


42 DF | i VEreay rh os 


cas § oy? ewes : 7 ' 
LAM? ae V) Coen eee for 
in. etre We, LIV ea ieee 
Vimen ‘yetehe at fr OPAL SE ~s 
aD Vt) ; oh 
Ves" Jou. Unica vaien ae + ai tothet gral el 
Hat htt ASRS | 


.ecwes BAI 
a.~@ Po Ts - CHoaye. seaagn 
le-4AOG, Wi weiss n 


{ Pa a ry eee Lis 
cme d anrasen.eda yiaanens ee 
tor ici 5 > A) oes 





get 








FIFTH 
ANNUAL REPORT 






OF THE OFFICE OF THE 











COM p, 
COD * 





a 
Issi\O 


FIFTH 
ANNUAL REPORT 


OF THE OFFICE OF THE 
PUBLIC COMPLAINTS COMMISSIONER 





December 21, 1985 to December 20, 1986 


SSN 0832-9052 











errice OFTHE PUBLIC 
COMPLAINTS COMMISSIONER 


157 Bloor Street West 


BUREAU DU COMMISSAIRE AUX 
PLAINTES DU PUBLIC 


157, rue Bloor ouest 





‘Voronto, Ontario MSS 1P7 Toronto, Ontario MSS 1P7 
(416) 963-3504 — Administration 416) 963-3564 — Administration 
(aie) 963-1141 — Investigations 416) 963-1141 — Enquétes 
June, 1987 
Attorney General for Ontario SOLiCci tor General or Ontario 
Ministry of the Attorney General Ministry of the Solicitor General 
18 King Street East 25 Grosvenor Street 
Loch Floor Pith) Floor 
Toronto, Ontario ZOLOGCOs sOntacro 
hel Oil KGa. M7A 1Y6 


Dear Mr. Attorney General and Mr. Solicitor General: 


Pursuant to Section 3(7) and Section 3(8) of the 
Metropolitan Toronto Police Force Complaints Act, 1984, I 
am pleased to enclose herein the Fifth Annual Report of the 
Office of the Public Complaints Commissioner. 


Yours sincerely, 


ml CLARE E. LEWIS 
Encl: Public Complaints Commissioner 
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PART I - OVERVIEW OF COMPLAINTS SYSTEM; 


EXPANSION OF SYSTEM 


A. AN OVERVIEW 


The Second Annual Report of the Office of the Public 
Complaints Commissioner, which covered the 1983 year, in- 
cluded a discussion of Fos the complaint process functions. 
The Third Annual Report explained the changes implemented by 


the new legislation, the Metropolitan Toronto Police Force 
Complaints Act, 1984, which became law on December 1, 1984. 


The Office of the Public Complaints Commissioner has 
maintained a considerable community information program, and 
it appears that more people are now aware of the existence 
of the legislation. However, it has become apparent that 
the public is not clearly aware of the Commissioner's role 
in the complaint system. Police officers generally have a 
better understanding of the Commissioner's role, but even 
police officers sometimes express misunderstanding about the 
decision-making power of the Commissioner as opposed to that 


of Boards of Inquiry. 


A basic premise of the system is that the police force 
has the responsibility of performing initial investigation 
into complaints by members of the public. The vast majority 
of complaints are investigated initially by the police. 
However, the Commissioner may undertake investigation, using 
nhis*own ’Civa liane investigators sw whe Acer statesebiaussr le 
Commissioner can take over investigation on request of the 
Chief of Police, or when the Commissioner has reasonable 
grounds to believe that there has been undue delay or other 
exceptional circumstances in the conduct of the investiga- 
tion, or at any time 30 days or more after the complaint has 
been filed. The major part of the Commissioner's function, 
therefore, is not initial investigation but rather the 
monitoring of the police investigation into the complaint, 
and the undertaking of review and reinvestigation on the 
request of the complainant, after the Chief of Police has 


reached a decision on the complaint. 


The monitoring function is possible because the 
Commissioner gets a copy of all complaints as soon as they 
are filed, as well as a copy of all monthly investigative 
reports as they are completed. The Commissioner maintains 
On-going communication with the Public Complaints Inves- 
tigation Bureau in regard to general issues pertaining to 
investigation, as well as with reference to particular 


£5: les™ 


If the complainant requests a review, the Public 
Complaints Commissioner can reinvestigate the matter, and 
must make a decision about the complaint on the basis of the 
available evidence. If the Commissioner agrees with the 
decision of the Chief of Police, a review report is written 
and sent to the complainant, the subject officer, and the 
Chief of Police. Whether the Commissioner agrees or 
disagrees with the Chief of Police, he may make recom- 
mendations aimed at preventing the problem encountered by 
the complainant from recurring. Finally, the Commissioner 
may send the case to a Board of Inquiry. The Commissioner 


has no further decision-making power in the case. 


A Board of Inquiry is a panel of either one or three 
civilians (the number depends on whether the complaint is 
minor or serious). The Board has the responsibility of 
holding a hearing, much like a court hearing, into the 
complaint. The officer is usually represented by counsel, 
and the complainant may also be represented. A lawyer 
representing the Attorney General presents the case, 
witnesses are called, evidence is presented, and arguments 
of law are made. ‘At the end of the hearing, the Board 
decides whether the officer is guilty of misconduct. If the 


Board concludes that the officer is guilty of misconduct, it 


may discipline the officer. Penalties range from a re- 


primand to dismissal from the police force. 


In a chart on the following page, an attempt is made 
to show the possible stages of a complaint. These stages 
can be roughly divided into the police investigation and 
resolution stage, the Public Complaints Commissioner review 


stage, and the Board of Inquiry stage. 


Please note that in the interest of clarity, the chart 
illustrates only the most commonly-occurring events in the 


complaint system. 
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B. EXPANSION OF THE SYSTEM 


One June 19, 1986, the Attorney General of Ontario 
introduced legislation to permit the expansion of the Office 
of the Public Complaints Commissioner. An Act to amend the 
Metropolitan Toronto Police Force Complaints Act, 1984, 
which is currently Bill 18 before the legislature, would 
allow any municipality in Ontario to choose to take 
advantage of the services of the Office of the Public 
Complaints Commissioner in respect of local complaints 
against the police. Under the proposed legislation, a local 
office of the Public Complaints Commissioner wont be 
established in each municipality choosing to participate in 
the system. The system would be identical to that in 
operation in Metropolitan Toronto, with investigation in the 
first instance conducted by a specially designated unit of 
the local police force, and decisions on appropriate action 
made by a designated senior officer of that police force. 
As with the Toronto system, the Public Complaints Commis- 
Sioner would have a monitoring function and a duty to 
conduct reviews upon request by any member of the public who 
iSanocesatiSsiied witn the resolution of nis or her conplaint 
by the local police force. If, following a review, the 
Commissioner determined that the complaint should be heard 
by a Board of Inquiry, its members would be drawn from a 


panel established for the local area. 


The legislation that would allow municipalities to 
choose this system has not yet been passed into law. A copy 


of the Bill is included in the appendix of this report. 


PART Il 


Research and Statistics 
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PART II - RESEARCH AND STATISTICS 
A. INTRODUCTION 


Sincess.comIncepcion, the Officevor thes Public Com=— 
plaints Commissioner has routinely conducted research on 
data taken from all closed complaint files. This research 
activity permits the examination of the caseload froma 
statistical perspective, allowing trends to be identified 
over the years. In addition, the research enables the 


Commissioner to evaluate the functioning of the office. 


In 1986 there were 735 cases closed by the Office of 
the Public Complaints Commissioner. A "case" involves a 
Single complainant making one or more allegations based on a 
Single incident or series of incidents. A case is closed 
when all outstanding issues with respect to the allegation 
have been resolved. Because cases vary in complexity, they 
vary in duration. Some cases may be resolved very quickly, 
while others which require extensive investigation may last 


over a year. 
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B. RESEARCH DATA 


ie The Incident 


Every complaint results from an incident in which a 
member of the public has some contact with the police. The 
first incident may evolve into more than one contact in more 
than one location. The location of the primary incident is 
shown in Table 1. The locations are listed by frequency of 
occurrence, with the most common being listed first. As in 
previous years, the most common location of the primary 
incident was the street (50.9%). The next most common 


location was a private residence (17.8%). 


A single incident may give rise to several alle- 
gations. The listing of allegations is presented in 
Table 2. The majority of complainants (60%) made more than 
one allegation. In total, 1,433 allegations were made. For 
each case, details of the three most serious allegations 
were recorded. Thus, specific details are available Pox 
16364, or.95:.3% of all, the allegations made. Specifically, 
444 individuals made two allegations and 185 made three 


allegations. 


TABLE 1 
Location of Incident Number Percent 
Street Oere 50.9 
Residence laseh L486 
Public Place 91 12.4 
Police Building 81 DeleeO 
Plaza/Mall ei Avo? 
School Yard/Park 12 L326 
Police Vehicle 10 1.4 


Other 





ood 
TOTAL 735 100.0 


The 1,364 allegations are presented in Table 2. There 
are two ways of examining the distribution of allegations. 
One is with respect to the total number of allegations. 
Thus, the 347 allegations of assault represent 25.4% of the 
1,364 allegations that were documented. The other way is 
relative to the number of cases. Here the 347 allegations 
of assault represent 47.3% of the 735 cases. Both 


percentage distributions are presented in Table 2. 


The 19 categories of allegations can be grouped into 
four major areas as they are presented in Table 2. It would 
appear that the most common allegation is that officers 
Pasrted to vact “according?*to proper police procedure (40.9%); 
this was closely followed by threatening or abusive behavior 
(30.5%) and by physical assaults/excessive use of force 
(25.4%). Personal abuse of authority was cited in (3.3%) of 


the allegations. 


In a large urban centre such as Toronto, with citizens 
of diverse ethnic and racial backgrounds, any bias displayed 
by the police is a matter of concern. The complaints were 
carefully examined to determine if any of the allegations 
were of demonstrations of bias against minority groups. In 
9.8% or 72 of the complaints, there was some mention of a 


racial or ethnic slur being made. In three additional cases 


there was some reference to a disparaging statement about 


“homosexuality. 
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TYPE OF ALLEGATION 


Physical Assault/Excessive Force 


Common Assault 
Assault Causing Bodily Harm 
Sexual Assault 


Threat or Verbal Abuse 


Incivility/Verbal Abuse 
Harassment/Threat 


Failure to Act According to 


Police Procedure 


General 

Neglect of Duty 
Damage/Mishandle Property 
Inadequate Police Service 
No Follow-Up 

Improper Arrest/Detention 
Improper Search 
Irregularity With Evidence 
Improper Use of Discretion 


Personal Misuse of Authority 


Deceit 

Breach of Confidence 
Intoxication 
Improper Driving 
Theft/Corruption 


TABLE 2 


Number 


(N 


% O 


£ 


Trey 


Allegations 


AG es 
uae 
0. 
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In describing the allegations, the actual incident 
which lead to the contact between the complainant and the 
police was noted. It must be remembered that this notation 
represents the first point of contact; others may have 
occurred as the situation evolved. The three most common 
points of contact were investigation under the Highway 
Traffic Act (28.2%), criminal investigation (25.2%), and 
arrest (23.1%). The remaining incidents are listed in 
Table 3. In previous years, the ordering was criminal 
investigation, arrest and traffic investigation. Therefore, 
76.5% of the incidents involved police intervention into 
alleged illegal activity. The complainant was charged by 
the police in 35% of the incidents. The details are 
presented in Tablle 4.87 In 95-73% ofthese Cases) 9) 02470—6the 


charge was laid prior to the complaint being filed. 


An example of an incident as taken from the 1986 


files, for each precipitating factor, is presented below: 


Criminal Investigation 


Complainant was the victim of an assault and theft. 
Police transported complainant to hospital but took no 
investigative action until contacted by complainant on 
his release from hospital 9 days later. Complainant 
alleged neglect of duty. 





TABLE 3 

Precipitating Factor Number Percent 
Traffic Violation/Accident 207 Hos i 
Criminal Investigation 185 Zoe 
At Arrest 170 Ege ig | 
Domestic Incident 20 PLE | 
Parking eg Ze 
Request for I.D. Li2 1.6 
Other a2 4.4 
None 2 1s 5 

TOTAL fists) 100.0 

TABLE 4 

Charge Against Complainant Number Percent 
No Criminal Charge 477 64.9 
Obstruct/Assault Police 58 Wing 
Assault a7, fiers 
Property Offence 55 Chae) 
Driving Offence oe Sa) 
Intoxication/Disorderly 16 DED 
Public Mischief a, ie 
Other 28 Seeis! 





TOTAL 735 POL 


Arrest 


Complainant was arrested by officers acting on 
information that the complainant had committed an 
assault. Complainant alleged that his mother was 
pushed aside at the door, the house and his van were 
illegally searched, the officer used abusive language 
to. complainant. and his father, ‘and’ that)’ the “officer 
assaulted him. 


TrAbLLo Violation 


Complainant alleged having been stopped and ticketed 
by the same officer on eight different occasions after 
an incident in which he had an argument with the 
officer. All eight charges had been dismissed in 


court. Complainant alleged that officer was harassing 
him. 


Parking Violation 


Complainant's car was parked in an illegal parking 
space. She was notified by a work crew that the car 
was in their way and that a tow truck had been called 
to take it away. She parked her car ina legal 
parking space. Approximately one-half hour later a 
tow truck acting under the instructions of the officer 
towed the car away from the legal parking space. 


By-Law Investigation 


Officers investigated a complaint of excessive noise 
from music. During the course of investigation, the 
complainant alleged that officers assaulted him and 
his wife. 


Domestic Dispute 


Complainant called the police after an argument with 
her husband in which the husband assaulted the 
complainant and threatened to throw her over the 
balcony. The complainant alleged that although she 
showed the police the marks on her neck, and stated 
that she wanted her husband out of the apartment, the 
officers did not proceed with charges against the 
husband. 


Identification Request 


Complainant and friends were standing near an apart- 
ment building. Complainant alleged that officers 
stopped, asked for identification, and made racist 
remarks. 

Other 
Complainant attended court on a subpoena in order to 
testify against an accused person. The charges 
against the accused person were withdrawn because the 
police officer did not show up in court. Complainant 
alleged that the police officer did not notify the 


court or the complainant in any way that he would not 
beeat court that day. 


No Apparent Incident 


Complainant alleged that as he was stopped in his car 
waiting for a traffic light to change, he saw two 
officers leaning over a man who was lying on his back 
in the doorway. Complainant alleged that the officers 
were hitting the man on the face and head. 


There were 278 (37.8%) complainants who alleged some 
sort, Of physical injury occurring as a result of a 
confrontation with police. Of these, 57 (20.5%) alleged 
more than one injury. The details of these injuries are 
presented in Table 5. Most, (95.6%) of the injuries 


involved cuts and bruises. 


As with any other complaint, allegations of assault 
must be proved beyond a reasonable doubt. Photographs of 
injuries are very useful as evidence in the resolution of 
these allegations. Photographs were taken of half (140, 


50.4%) of the complainants who alleged injuries. Details of 


these pictures are presented in Table 6. Unlike previous 
years, the Office of the Public Complaints Commissioner was 
most likely to be involved in taking photographs (59, 
A2.1%). wWhempolice adentifiication.uni Gyhad ttpaken.30-3/ Geor 
the photographs in the course of compiling identification 


documents. 


On the basis of the description in the allegations, 
medical reports and photographs, the P.C.C.'s researcher 
made a subjective evaluation of injuries. The criteria used 


by the researcher were as follows: 


MINOR INJURIES: require little or no medical attention, 
such as scratches, minor headaches, etc. 


MODERATE INJURIES: have visible or identifiable symptoms, 
such as cuts, bruises, etc. 


SERIOUS INJURIES: such as fractures, teeth injuries, cuts 
deep enough to require stitches. 


ae) 9. = 





TABLE 5 
Injuries to Complainant Number Percent 
No Injuries 457 62.1 
Cuts/Bruises 238 S520 
Fractures 13 4.7 
From Handcuffs 8 29 
Groin 6 rae 
Teeth 5 1 st 3) 
Internal 5 eo 
Other ck) ge 
TOTAL 278 LOO. s 
TABLE 6 

Photos of Injuries 
Office.,of the, Public 

Complaints Commissioner Ss, 22 
Police TeD.5Unit 43 ide eis) 
PCIB 20 12 
Complainant 3 ae 
Other tka 5.4 
None 138 49.7 





TOTAL 218 LOO. y 


Of the 278 complainants who alleged injuries, 145 
(52.2%) were classified as minor, 108 (38.8%) were seen as 
being moderate, and 21 (7.6%) were serious. Of the persons 
who claimed injuries, 120 (43%) attended hospital for 


treatment of their injuries. 


Personal injury was not the only issue covered in 
complaints. A total of 62 complainants alleged damage to 
personal property. In 52 of these cases, the damage was 
judged to be minor. The remaining 10 cases involved 


moderate to severe damage. 


2% Characteristics of Complainants 
81.6% of complainants were male. Information as to 
age was given by 616 complainants. Of these, over a third 


(223, 36.2%) were 25 years old or younger. Just over one 
half (311, 50.6%) were in the 26 to 45 year age range. The 


remaining complainants were over 45 years old. 


Ete Characteristics of Officers 


Most allegations (94%) involved fewer than five 
officers. Specific data were collected on the first four 
officers listed in each complaint. The rank of these 


officers is shown in Table 7. Over three quarters (77.1%) 
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of the officers cited in the complaint were constables in 
the First Class category (usually, an officer must have 
served at least four years before s/he gains First Class 
Status). Over three quarters (76.2%) of the officers had 
more than five years experience on the police force 

(Table 8). No officer above the rank of Staff Sergeant was 
named in a complaint. The vast majority (98.8%) of the 
officers were on duty at the time the alleged incident took 


place. 


In total, there were over 1,938 individual police 
officers named in 606 complaints. The majority of 
complainants cited one (316, 52.1%) or two (165, 27.2%) 
officers as being involved. The specific number of officers 


Poe sted in Table 9. 


Ay Police Division in Which Complaint Arose 


The police Divisions in which the alleged 
incidents occurred are listed in Table 10. The largest 
number of complaints occurred in 52 Division (lll, 15.1%). 
This Division is responsible for the downtown core of 
Toronto where there is a high volume of activity. The next 
highest number of complaints arose in 14 Division 
CID, 20.28). 24 Division is (adjacent to, and west of 


52 Division. 








TABLE 7 

Rank of Police Officer 1985 1986 

as Sp he, Bel wat Now 8 Now &% 
Inspector or Higher a On = a 

Staff Sergeant 23 Pag) Zo pape 
Sergeant aes, Shee A il gd ls 18 Ye. 
Constable l 926 SiO SA Ora iieek 
Constable 2 58 a0 Si) 3.4 
Constable 3 26 2) S45 eee 
Constable 4° Ei Orso i AY gs 
Not Specified = = 30 Poe as: 








TOTAL eo eee UUs 0 BOSOT TOCrr 


— 7545 


TABLE 8 
Years of Service Number Percent 
Under 1 Year 17 1.6 
Tat Ose 45 4.1 
a5 tele h a6) 164 15.0 
6 to 10 Sy tal 2550 
ec OmeLo 321 29),4 
VOMEOn 2.0 129 de lee) 
Over 20 Years TL 6.5 
Not Specified 32 Pawo) 


TOTAL 1090 9956 


TABLE 9 
Number of Police Officers Named Number Percent 
Complaint Withdrawn Zo 17 3G 
if BG 52 a0 
Y 165 2 1a 
3 54 8.9 
4 35 5d 
5 24 4.0 


More Than 5 2 2 «0 


TOTAL 606 100.0 


Gee 


TABLE 10 

Division of 

Occurrence Number Percent 
hak 29 S59 
12 26 = ras) 
13 26 bea 
14 TEs) LOR 
eal 20) Ba 
22 24 Cees 
20 23 by aak 
SBN 60 GiEZ 
32 48 Coe 
33 ay 23 
41 64 S7 
42 ot Ane) 
43 26 Sip 
opt 37 S7a0 
52 ie Eat Rs Seal 
a3 | 18 2.4 
54 18 2.4 
oye) a (Ae 
ee Li 3 0.4 
SAS) 1 Onn 
CTU Z O73 
Other 16 oe 





TOTAL 135 heya i 


5 Complaint Process Data 


(a) Hii gaa “COMP abne 


Members of the public can file a complaint about 
police actions at a number of locations. Most often the 
complaint is made at a police station (40.3%) or at the 
Office of the Public Complaints Commissioner (37.4%). 
Details of the locations where complaints were filed are 
presented in Table 1l (also see Figure 2). Just over one 
third (38.6%) of the complaints were filed either the day of 
the alleged incident or on the next day. The majority of 
complaints (82.7%) were filed within a month of the 


occurrence (Table 12). 


(b) Complaint Investigation 


The vast majority of complaints are investigated by 
the Public Complaints Investigation Bureau of the police 
force, which is staffed by senior officers who are charged 
with the responsibility of investigating complaints against 
Metropolitan Toronto Police Officers by members of the 
public. “The Public Complaints ‘Commissioner haswa res 
ponsibrlity to, monitor!’ this Anibal investigationwana, on: 
eccasion, to undertake initial investigation of a complaint 


or to take over an investigation begun by the Public 


Complaints Investigation Bureau. 


hai a oe 





TABLE 11 
Location Complaint Filed Number Percent 
Police Station 296 40.3 
Office of the Public 
Complaints Commissioner Zu oS 4 
PCIB 25 L750 
Chief of Police 23 3.1 
Police Commission 7 1.0 
Human Rights Commission 5 0.7 
Other ret Ups) 
TOTAL 735 100.0 
TABLE 12 
Days - Occurrence to Filing Number Percent 
Same Day 183 24.9 
Next Day 101 je PAS 
2 - 31 Days 324 44.1 
32. - 60 Days 45 6.2 
Gls 9.0) Davs Zo Siu. 
More Than 90 Days oye iez 
Unspecified | pera: 0.8 





TOTAL too pe Pee | 
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The Commissioner receives copies of all complaints and 
of all investigative reports by the Bureau, and thus is ina 
position to observe the investigative steps taken. In 
76 cases, the P.C.C. made written suggestions to the Bureau 
regarding the conduct of investigations. The exact details 
of the concerns are presented in Table 13. The P.C.1I.B. 


complied with 58 (76.3%) of the P.C.C.'s suggestions. 


The P.C.C. can conduct initial investigation of a 
complaint through its civilian staff upon request by the 
Chief of Police, where there is unreasonable delay or other 
exceptional circumstances in the conduct of the investiga- 
tion, or after receipt of the first interim report (which is 
completed no later than 30 days after the complaint has been 
filed). The Office of the Public Complaints Commissioner 


carried out 18 initial investigations in the 1986 year. 


Whether an investigation is conducted by the Public 
Complaints Investigation Bureau or the Office of the Public 
Complaints Commissioner, the initial decision as to whether 
discipline is warranted is made by the Chief of Police after 


receipt of the final investigative report. 


PCC Concerns 


More Investigation 
Expand Report 

Taking Too Long 
Inform Third Party 
Inconsistent Practices 
Other 


TOTAL 


aa (yi 


TABLE 13 


Number 


26 


24 


1s 


Percent 


34.2 





(c) Informal Resolutions 


In 37 cases, complaints were resolved informally. A 
complaint is properly resolved informally if both the 
complainant and subject officer(s) agree in writing to the 
resolution. The reasons given for the informal resolution 
are presented in Table 14. In 15 cases the reason given was 
that the complainant was content to make the force aware of 
the incident. A complainant acknowledged possible mistake 
about the alleged misconduct in one other case. In 4 cases 
the reason for the resolution was not noted. In one case, 
the record of the resolution included opposing statements by 
the officer and the complainant, and a statement that there 
was no independent evidence to support the complaint. These 
types of informal resolutions were noted as a matter of 
considerable concern to the Commissioner in the 1985 Annual 
Report, since in cases where there is no reason given for a 
resolution it is impossible to tell whether the complaint 
was resolved appropriately. The Commissioner has discussed 
this matter with the police during the 1986 year, and it is 
notable that the number of informal resolutions without 
appropriate reasons noted has declined in this Peper eine 


year. 


In 4 cases, informal resolutions were coupled with 
disciplinary action. Officers were advised or spoken to by 
their superiors in 3 cases, and one case resulted in the 


officer being counselled. 


(d) Withdrawals 


129 complaints were withdrawn by the complainant. 
This amounted to 17.6% of all cases closed in the 1986 
year. Forty-nine of these withdrawals were attributed to an 
admission of error on the part of the complainant. The 
error was usually explained by the complainant having been 
intoxicated at the time of the incident so that a clear 
recollection of the events was impossible. In another 
30 cases, the reasons for withdrawal were not stated. Legal 
advice was cited by 12 complainants as the reason for 
withdrawing their complaints. 10 complainants who withdrew 
their complaints stated their desire to merely call 
attention to the incident or put it on record rather than 
follow through with an investigation. Another 9 withdrew 
their complaints stating that all their concerns or 
allegations had been dealt with in court. The remaining 


19 cases were withdrawn for miscellaneous reasons. 





<2 ke 


TABLE 14 


Analysis of Informal Resolutions 


Complainant content to make police 
force aware of complaint 


Officer admitted allegation/ 
apologized or explained actions 


Parties signed Resolution; no 
apparent reason for Resolution 


-Officer advised/spoken to 
by superiors 


Complainant acknowledged possible 
mistake about alleged misconduct 


Officer counselled and/or cautioned 
Complainant and officer disagree, 


no independent evidence 


TOTAL INFORMAL RESOLUTIONS 


Number 


1 


a 


|- 


34 


Percent 


(e) Decision by the Chief of Police 


558 complaints (75.9% of files closed in 1986) were 
investigated without withdrawal or informal resolution by 
either the Public Complaints Investigation Bureau or the 
Office of the Public Complaints Commissioner. Throughout 
the investigation, investigative reports are sent every 
30 days to the complainant, the subject officer and the 
Office of the Public Complaints Commissioner. When the 
investigation is completed, the file is presented to the 
designated Deputy Chief of Police for consideration. The 
Deputy Chief must then make a finding with respect to the 


complaint. 


In most, (94.3%), of these cases the Deputy Chief 
concluded that no further action was warranted. In 
425 cases, the Deputy stated that there was insufficient 
evidence to support the complaint. In 59 cases, the Deputy 
concluded that the evidence supported the officers' version 
of events. In 40 cases, the Deputy noted that the officer 
acted according to police procedure. In one case, the 
officer had resigned by the time the Deputy Chief was to 
make his decision. In another, the officer's Unit Commander 


had taken disciplinary action. 








In a total of 36 cases, some discipline of the accused 
officer(s) was imposed by the Deputy Chief. Four of these 
cases were informally resolved, as noted above, and 32 were 
formal decisions made after full investigation. Discipline 
choices available to the Deputy Chief of Police in these 


circumstances are as follows: 


Officer Advised/Spoken To: Without making a judgment whether 
there was substance to the allegation, a superior officer 
informally discusses the case with the subject officer and 
Suggests better ways of dealing with the situation. 


Counsel: A superior officer acknowledges that there is 
substance to the allegation, but that the conduct was judged 
to be unintentional or resulted from inexperience. A counsel 
is recorded on the police officer's file at headquarters. 


Caution: As above for Counsel: In addition, the officer is 
warned that further misconduct will result in charges 
pursuant to the Police Act. 


miacge Under Police Act: The Chief of Police may charge the 
officer under the Police Act. In these cases, an internal 
disciplinary tribunal is convened. Misconduct must be proved 
beyond a reasonable doubt. Employment penalties such as a 
demotion can be imposed. 


Beto or ticity: © The Chief of Police may refer the case to 
a public hearing before a civilian board of inquiry, under 
the Metropolitan Toronto Police Force Complaints Act, 1984. 
Misconduct must be proved beyond a reasonable doubt and 


employment penalties may be imposed. 


Charge Under Criminal Code: The Chief of Police may cause 
the subject officers to be charged under the Criminal Code. 


Of the 32 cases in which discipline was imposed after 
full investigation, the Deputy cautioned the officer in 


three cases, counselled the officer in 13 cases, and imposed 


a caution and counsel in one case. In 8 cases, the officer 
was advised or spoken to. Pursuant to the Deputy Chief's 
decisiontto .charge.officers understhesPolicesAct; 74 Pokice 
Act disciplinary trials were completed in the 1986 reporting 
year. In one of these, the charge against the officer was 
dismissed. In 3 cases, the officer was found guilty of a 
disciplinary offence, with 2 cases resulting in a forfeiture 
of 12 days off and one case resulting in a forfeiture of 


5. dayssoftk. 


In all, 8 criminal charges against police officers 
were disposed of in the 1986 reporting year. Three charges 
had been laid by the Chief of Police and 5 by complainants. 


There was a finding of guilt in one of these cases. 
(f ) Summary of Disposition of Complaints 


On the 735 complaints resolved in the 1986 reporting 


year the following dispositions took place: (See Figure 3) 


WITHDRAWALS - 129 (17.6% of the cases) 
INFORMAL RESOLUTIONS - 37 (5% of the cases) 


REJECTION OF COMPLAINTS BY CHIEF AS NON-JURISDICTIONAL - ll 
(1.5% of the cases) 


DECISIONS BY CHIEF ..- 558-(75.9% of the cases) 


The figures for informal resolutions and withdrawals 
are almost the reverse of the 1985 figures. Withdrawals 
have increased and informal resolutions have decreased. An 
analysis was made comparing the type of allegation by the 
nature of the complaint resolution (Table 15). The major 
difference was that the complaints which were resolved 
informally were less likely to involve an allegation of 


assault. There were no other noteworthy differences. 


6. Reviews by the Public Complaints Commissioner 


If the complainant is dissatisfied with the decision 
of the Chief of Police, including a decision that the 
complaint is frivolous or not within the jurisdiction of the 
Peo, ec Or she has "a right to a revieweby the Office of the 


Public Complaints Commissioner. 


129 complainant reviews were completed in the 1986 
year. In 107 cases, the Commissioner agreed fully or 
partially with the decision of the Chief. In 81 of these 
cases, the Chief had decided that there was insufficient 
evidence for further action; in 9, that the police officer 
had acted according to police procedure, and in 17 that 
there was independent evidence to support the officer's 
version of events. In 5 cases the Commissioner decided that 


it was not in the public interest to convene a hearing into 


the complaint. In 1l cases, the person who had requested a 
review withdrew the complaint before the review was 
completed. In one case, the Commissioner arranged an 
informal resolution; of thescomplaint.? anvotcases, the 
Commissioner appointed a Board of Inquiry to hold a 
disciplinary hearing. (A section on Boards of Inquiry is 


included at the back of this Report). 
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12: Length of Time Taken to Resolve Complaints 


The Office of the Public Complaints Commissioner is 
concerned that thorough investigation and appropriate 
resolution of police complaints be accomplished as quickly 
as possible. A careful record was kept of the time it took 
to resolve each complaint. Considering all complaint files, 
including those withdrawn and informally resolved, it took 
117.77 days, on average, to reach a disposition. A more 
detailed account of the distribution is presented in 


Figure 4. 


The number of days between the time the complaint was 
filed and a decision by the Chief of Police averaged 158.6. 
A representation of the number of days between filing and 


final investigative report is presented in Table 16. 


The number of days between a request for review by the 
complainant and a decision by the Public Complaints 
Commissioner averaged 141.6. Table 17 presents the figures 


for this period. 


Reviews often involve time-consuming but unavoidable 
features such as the necessity of monitoring on-going or 
pending trials in which relevant evidence might be un- 


covered, the awaiting of transcripts of trials, unavailable 


witnesses, and a need for an analysis of forensic evidence 


and research into legal issues. Keeping the time for 


reviews within reasonable limits is an ongoing concern for 


the Commissioner. 


ec ae 
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Be P.G.C. Workload 


Data have been collected on the operations of the 
Office of the Public Commissioner since 1982. Thus, at 
present there are five years of data available. There are 
two major points of contact with the public. The first is 
upon receipt of the original complaint. The second is the 


reviewing of the police decision. 


As was shown earlier, the proportion of complaints 
which were filed at the P.C.C. has increased steadily. The 
actual number of complaints filed at the P.C.C. has risen 
from 122 in 1982 to 275 in 1986. This represents an in- 
crease of 125.4%. This increase is presented graphically in 
Figure 5. Similarly, the requests for reviews have gone up 
dramatically from 17 in 1982 to/129 in 1986. Clearly, the 
public demand for the services of the Office of the Public 
Commissioner has increased substantially since its 


inception. 
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Ger OTHER CONTACTS WITH THE OFFICE OF THE PUBLIC 
COMPLAINTS COMMISSIONER 
During the 1986 year, in addition to the 275 formal 
complaints filed at the Office, there were 642 recorded 
contacts made with the P.C.C. concerning inquiries which, 
although they did not develop into complaints, took a 


substantial amount of time to resolve. 


Of these 642 contacts, 80.9% were made by telephone, 
10.4% were made by letter, while 8.7% were personal 
appearances. It is estimated that each of these initial 
inquiries required approximately thirty minutes of an 
investigator's time to resolve in addition to any subsequent 


time spent on follow-up. 


Of the 642 people who made inquiries to the Commis- 
Sioner's Office during this period, 184 or 28.7% were 
referred by, among others, government agencies, lawyers, or 


Cityecouncillors. 


In 60.0% of these contacts, people inquired about 
specific incidents and wished to know whether or not their 
complaint fell within the P.c.C.'s jurisdictions 96.4% of 
the contacts were requests for information about either the 


Office or the procedures set out in the legislation. 


Another 5.3% made general complaints regarding the police or 
the justice system; 15.9% requested information about 
non-police matters while 12.5% requested general information 
about the police, without having a specific complaint. The 
majority of these contacts involved some form of follow-up 
activity; 233 additional telephone calls were made by 
investigators to aid in the resolution of these inquiries. 
Further, 114 letters were written for the same purpose and 
23 interviews were conducted. In 48 cases, a subsequent 
follow-up appointment was made. In 15 of these cases, the 
person inquiring attended the follow-up interview, while in 


33 cases they did not. 


Thirty-nine of the contacts were made by people who 
wanted to lodge a complaint about a police officer ona 
police force other than the Metro Toronto Police Force. 
These complaints were not within the P.C.C.'s jurisdiction 


and were referred to the proper agencies. 


In addition, various people were referred to the 
Metropolitan Toronto Police Force, the Law Society, 
Municipal police authorities, Chiefs of Police in other 
jurisdictions, the Ministry of the Attorney General, various 


other ministries and the Ombudsman. 
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PART III - OTHER SIGNIFICANT ACTIVITIES 


Ae EDUCATION AND OUTREACH - POLICE AND PUBLIC 


In the 1986 year, the Public Complaints Commissioner 
continued regular appearances at the C.O. Bick Police 
College for training sessions on the complaints legislation 
and its implications both for constables and for supervisory 
police officers. The Commissioner found these education 
sessions particularly useful in that they allowed for 


dialogue with members of the police force. 


Public education activities and consultation with the 
public were continued with a view to improving the service 


offered. 


In the summer and autumn of 1986, the Commissioner 
conducted a number of meetings with a wide variety of 
individuals, community groups and social service agencies to 
assess the needs within the community as they relate to the 
police complaints system. In the course of this activity it 
was frequently brought to the attention of the Commissioner 
that, despite efforts to make the public aware of the 
existence of the system, there are still significant numbers 


of people who are only vaguely aware that a system is in 


place and have little idea of how to obtain access to it. 
Community groups in particular. felt that the best approach 
was personal, but that advertising in local media was 


essential. 


Pursuant to these suggestions, the Commissioner made a 
committment to send investigators to areas of the city that 
are far from the central core of Toronto where the Office is 
located, and to make these investigators available once a 
week for several hours in the evening. Arrangements were 
made for the investigator in each area to obtain permission 
to use space in the existing community facility, such as a 
school. Two investigators were in place in two different 
areas of the city on one evening a week each by early 1987, 
with a plan to evaluate this outreach effort after six 


months. 


The question of publicizing the complaints system was 
a problematic one. There is no doubt that a simply-worded 
advertisement does bring the existence of a service to 
community attention in a fairly efficient way. On the other 
hand, the advertising of a police complaint service could 
clearly be offensive to the police-force, as well as to some 
members of the community who might consider that such 


action would damage police morale. In the initial stages of 


the outreach experiment, the Commissioner attempted to rely 
on word of mouth, sending staff to explain the system and 
the outreach effort to various agencies within each 
community. However, by the early part of 1987, the Com- 
missioner decided that, as with other services under the 
Ministry of the Attorney General, the Office of the Public 
Complaints Commissioner would do well to try the route of 
informational advertising. The advertisement was inserted 
in some 175 community weekly newspapers in 47 different 


languages. 


B: ONGOING CONSULTATION WITH THE POLICE FORCE AND THE 
BOARD OF COMMISSIONERS OF POLICE 


Complaints against the police by the public are of 
serious concern to police management at all levels. In this 
regard, the Commissioner spends a considerable amount of 
time in discussion with the Chief of Police, senior staff of 
the police force, the head of the Public Complaints 
Investigation Bureau and members of the Board of 


Commissioners of Police. 


Cx RECOMMENDATIONS TO THE METROPOLITAN TORONTO BOARD OF 
COMMISSIONERS OF POLICE 


The Metropolitan Toronto Police Force Complaints Act, 


1984 gives the Commissioner the power to make formal recom- 
mendations directed towards the prevention of situations in 
which complaints might arise. Section 21 of the Act pro- 
vides that the Commissioner may make recommendations to the 
Metropolitan Toronto Board of Commissioners of Police when 
the Commissioner is of the opinion that a police practice or 
procedure, or a law affecting the resolution or prevention 
of public complaints, should be altered or implemented. The 
Board of Commissioners of Police must respond in writing to 
such recommendations, within 90 days, to the Attorney 


General, the Solicitor General, and the Commissioner. 


The following are examples of recommendations in which 
a response was received from the Metropolitan Toronto Board 


of Commissioners of Police in the 1986 year. 


Le Prisoner Transport Vehicles 


This recommendation arose because of three complaints 
filed with the office of the Commissioner. In the first 
complaint, someone who was being transported with other 
prisoners from a detention center to a court was assaulted 
and injured by the other occupants of the patrol wagon. 
After investigation by the police, four men were charged 
with assaulting the complainant. In the second complaint, 
which arose in similar circumstances, the complainant was 
also assaulted by other prisoners. These other prisoners 
were charged criminally as well. In the third complaint, a 
prisoner being transported fell to the floor of the vehicle 
and was injured when the driver of the vehicle braked 


suddenly. 


The Commissioner concluded that no action was 
warranted against the police officers involved in these 
cases but, during the course of dealing with the complaints, 
a study was made of the safety features of the vehicles in 
use at the time by the Metropolitan Toronto Police Force. 
The Commissioner also obtained information about the safety 
features included in vehicles used by other police forces. 
It was noted that the design of Metropolitan Toronto police 


vehicles used for transporting of prisoners did not include 


any means of restraint nor any design features to enable an 
occupant to restrain himself. In addition, the Commissioner 
was concerned that the vehicles did not permit adequate 
supervision of occupants by an accompanying police officer 
to prevent the prisoners from attacking and injuring each 


other. 


Pursuant to Section 21 of the Metropolitan Toronto 


Police Force Complaints Act, the Commissioner recommended 


the following: 


Le That all present vehicles used for the transportation 
of prisoners (except patrol cars) be modified to 
include the installation of molded, formed seats, 
together with stainless steel floor-to-ceiling poles 
at intervals. 


2. That all present vehicles used for the transportation 
of prisoners (except patrol cars) be modified to 
include a properly protected observation window not 
less than 36" by 36" to enable both the driver and the 
escort a clear, unobstructed view of the interior of 
the wagon at all times. 


3, That future vehicles purchased for the purpose of 
transporting prisoners should be designed to include 
features that would enable an escorting officer safely 


to remain in the rear of the vehicle to supervise the 
prisoners being transported. 


Following the submission of the recommendations, a 
lengthy consultation took place between members of the 
Commissioner's staff and members of the police force. 


Vehicles in use by other police forces were examined. 


In response to the recommendations, the Chief 
demonstrated to the Commissioner a new design of prisoner 
transport vehicle and planned alterations to existing 
vehicles. The alterations to the vehicles included the 
installation of a bulkhead inside the prisoner area of the 
wagon. The bottom half of the bulkhead is solid and the top 
half is screen mesh covered with plexi-glass. The new front 
compartment constitutes approximately one-quarter of the 
usable space and can hold four prisoners. The rear 
compartment has approximately three-quarters of the usable 
space and holds eight prisoners. This allows the trans- 
porting officers to separate prisoners. Extra lighting was 
installed in the wagons to improve transporting officers' 
view of the prisoners and to reduce the likelihood of 


assault. 


The Board of Commissioners objected to the use of 
floor-to-ceiling stainless steel poles, stating that the 
wagons are too small to accommodate them. The Board of 
Commissioners also felt that the poles could cause more 
injuries than they might prevent. The Board of 
Commissioners also expressed objections to the idea of 
molded plastic seats, citing the experience of another 


police force, which found that prisoners deposited 


contraband in the cracks between the seats. The Commis- 
sioners suggested that the molded seats would not fit 
everyone nor would they necessarily fit properly into all of 
the wagons used by the force. The Commissioners noted that 
when only one or two prisoners were being transported, they 
could be placed in the new front compartment in which the 
benches face forward and the prisoners are able to put their 


feet against the front bulkhead for support. 


In responding to recommendation #2, the Board of 
Commissioners noted that they have enlarged the viewing 
hatch in police vans to 20 3/4 inches square. In addition, 


they have improved the lighting within the vans. 


In responding to recommendation #3, the Board of 
Commissioners decided that a van which provided for an 
escorting officer in the rear of the vehicle would be too 
large. In addition, the Board noted that the new two- 
compartment configuration of prisoner transport wagons would 
enable a better separation of prisoners for a safer 


transportation. 


All existing vans are being altered to conform to the 
new specifications, and all new vans will be built to these 


standards. 


we Officers' Confidential Instructions to Crown 
Counsel 

This case arose out of a complaint filed when police 
officers, called to a residence in which an assault had 
taken place, mistakenly charged the victim of the assault 
(who was sitting on the assailant in order to control her) 
rather than the assailant. This problem was compounded when 
in the course of writing confidential remarks to the Crown 
counsel who would be prosecuting the assault charge, a 
sergeant indicated that the person charged (later the 
complainant) had a mental and alcoholic problem. In fact, 
there was no evidence that the complainant had such 


problems. 


After conducting a review of the complaint, the Public 
Complaints Commissioner concluded that the arresting 
officers' behavior, in all the circumstances, did not amount 
to misconduct, although he notified the arresting officers 
of his views that they should have conducted further in- 
quiries before charging the complainant. In the matter of 
the confidential instructions to the Crown, the Commissioner 
was particularly concerned because these comments often 
influence the Crown, who must rely on them in the absence of 


first-hand evidence, in his or her prosecution of the case. 


The Commissioner reviewed the administrative procedures 
governing the drafting of these confidential comments, and 
concluded that the matter of ensuring that officers' 
statements were well-founded should be addressed in the 


police force's guidelines. 


Pursuant to Section 21 of the Metropolitan Toronto 


Police Force Complaints Act, 1984, the Commissioner made the 


following recommendation: 


That the administrative procedures of the 
Metropolitan Toronto Police Force be amended, 
and that written material be developed for C.O. 
Bick Pola ce: College, to instruct, officers. as to 
the type of information that should be included 
in confidential instructions to the Crown. 


In cases in which the personal circumstances, 
character, or state of health of the accused is 
relevant, police officers should: 


= confine their remarks about the accused's 
behavior to a description of the behavior 
which they have personally observed rather 
than their subjective impressions of that 
behavior, and /or 


- ensure that information received about 
personal circumstances, character, or 
state of health of the accused, and 
included in the confidential instructions 
from the Crown, is from a reliable and 
identifiable source. 


The Commissioner recommended that a standing order be 


issued in respect of this recommendation. 


In responding to this recommendation, the Board of 
Commissioners of Police indicated that the recommendations 
would be incorporated into both police force directives and 


written training materials. 


dh Questioning of Young Offenders 


This case arose out of a complaint by a mother 
regarding police treatment of her 13 year old son. The boy 
had been taken to a police station due to an allegation that 
he had defaced public property by writing graffiti on the 
walls of the school. The boy stated that he was harassed 
and mistreated by the arresting officers during question- 
ing. His mother stated that she was telephoned by the 
police and told that her son was in custody and that she 
told them she would come to the station from her place of 
employment. It took her approximately one hour to get to 
the station, and when she arrived her son was released to 
her without charges, the investigating officer having 
decided that there was insufficient evidence of the alleged 


mischief. 


On review of the case, the Commissioner decided that 
there was insufficient evidence to warrant a public inquiry 
on the allegations of harassment and abuse. However, the 
Commissioner noted that the procedures suggested by the 
Young Offenders Act in questioning a child under the age of 
18 had not been followed by the investigating officer. The 
Young Offenders Act provides that a statement taken from a 
young person would not be admissible in a later court 
proceeding against that person unless the young person 
received an explanation that he or she is under no 
obligation to give a statement, that any statement may be 
used in evidence, that he or she may consult a lawyer, a 
parent, an adult relative or any other appropriate adult 
chosen by the young person and that the young person has a 
right to make his or her statement in the presence of the 


parent, lawyer or relative. 


The Commissioner reviewed existing administrative 
procedures governing the questioning of young offenders by 
Metro police officers. He was informed that a new admin- 
istrative procedure was being drafted and he made the 


following recommendation: 


"That the Metropolitan Toronto Police Force 
ensure that they have an administrative 
procedure governing the questioning of children 
and young persons that includes a provision that 
a child or young person, suspected or accused of 
committing a criminal offence, should not be 
questioned or asked to make a statement about 
such offence, until all of the provisions of the 
Young Offenders Act are complied with". 


The Board of Commissioners of Police amended the 
administrative procedure as recommended by the Commissioner 
to ensure that the requirements of the Young Offenders Act 


were addressed in the procedure. 
De PARTICIPATION IN POLICE/COMMUNITY DIALOGUE 


Part of the mandate of the Office of the Public 
Complaints Commissioner is to try to prevent, or prevent the 
escalation of, situations of misunderstanding or hostility 
between the police and community. In the furtherance of 
this objective, P.c.C. staff have helped to initiate and 
have participated in on-going formal police/community 
dialogue. Some of this dialogue has been on an ad hoc, 
short-term basis, and at a neighborhood level. Some has 
involved more formal police/community communication 
throughout the year. The examples below represent 
intervention affecting local neighborhoods, Metropolitan 


Toronto and adjoining regions. 


ie Community-Centred Complaint Situations 


On occasion, difficulties arise between the police and 
segments of various communities. Policing a large urban 
area involves responding to continually changing needs and 
priorities. Requests for changes in policing services to 
reflect specific needs are often made by groups with special 
interests, or individuals resident in a particular 
neighbourhood, if they feel that officers assigned to their 
area are not meeting all of their policing needs. Recent 
examples which have been highlighted in the media include 
neighbourhoods concerned about prostitution, speeding cars 
in areas with a large population of children, and women 
concerned with incidents of violence specifically directed 
against women. If a group is articulate and well-organized, 
there is usually little difficulty in presenting a case to 
the police force, and negotiations usually result in some 


acceptable compromise. 


The situation is different when residents of a 
neighbourhood are not used to making formal approaches -to 
agencies which affect their lives, or not cohesive as a 
group. When residents of an area have low incomes, differ 


widely in age, or are composed of different racial and 


ethnic groups who do not understand or accept each other 
particularly well, it is difficult to organize and to make 
the approaches necessary to effect needed change. In these 
Situations, difficulties between police and community can 
develop into long-standing problems. Typically in such 
Situations, there are people who have specific complaints 
against the police, but may be unwilling to make a formal 
complaint because of unfamiliarity with or distrust of legal 
systems. There are also people who have no specific 
complaint, but are concerned about police/community 
relations in the neighborhood. Often there are extreme 
differences in opinion as to the quality of police service, 
the nature of any problems and what steps ought to be 


undertaken. 


On a number of occasions, the Office of the Public 
Complaints Commissioner has attempted to assist in these 
Situations. It is the firm belief of the Commissioner that 
whether or not people are willing to make formal complaints, 
the existence of complaints that are not responded to is an 
unhealthy situation, leading to the buildup of resentment, 
hostility and alienation between police and a part of the 
community. Such dissatisfaction can only be alleviated by 
the establishment of realistic communication between the 


police and the affected community. 


Establishing the required communication can be 
difficult. As noted above, the community may be in conflict 
among itself as well as with police and other social 
services. Further, people are frequently distrustful of 
government agencies and suspicious of the intentions and 
degree of commitment of outsiders. Finally, appropriate 
dialogue between police and community often cannot be 
achieved without significant organization, hard work and 
committment among members of the community. This challenge 
is particularly difficult when people are already feeling 
alienated, and have had little or no experience of effecting 
a Significant change in the institutions that affect their 


lives. 


In approaching these situations, the Office of the 
Public Complaints Commissioner does not attempt to undertake 
the community organization role, which is not part of its 
mandate. Rather, the Office works in cooperation with more 
widely-mandated agencies, such as those of the various 
cities of Metropolitan Toronto and the provincial gov- 
ernment. In addition, the Office tries to establish 
communication with recognized community leaders who may be 
interested in effecting changes. These cooperative efforts 
have usually succeeded in establishing a forum whereby 


police/community dialogue can take place. 


Two such situations came to the attention of the 
Office of the Public Complaints Commissioner in the 1986 


year. In both situations, involvement is still going on. 


(a) Birchmount-Finch Community 


During ‘the summer of 1986, a series of confrontations 
between police and youth in a small northerly area of the 
city had serious implications for the safety of both police 
and residents. The Metropolitan Toronto Housing Authority, 
which is responsible for most of the housing in the area, 
called for a meeting of local agencies serving the area, the 
Office of the Public Complaints Commissioner, the Race 
Relations Division of the Ontario Human Rights Commission 
and the Multicultural and Race Relations Division of the 
Municipality of Metropolitan Toronto. Representatives of 
these agencies met with residents to try to ascertain the 


underlying causes of the conflict. 


It appeared that a major source of conflict arose from 
altercations between police and youth in the course of 
police enforcing municipal bylaws against noise and the 


Trespass stoeProperty. Act. This tim turn farose’ from the “fact 


that large groups of youth would congregate in the rel- 
atively small recreation area near residential buildings. 
The youth had very little else to do, as unemployment is 
high in the area and there were very few recreational 
programs. Difficulty between the police and the community 
was compounded due to reassignments among the foot patrol 
officers in the area, which resulted in the presence of 
officers who were not as familiar with the community as 
previous officers had been. In addition, there had been 
changes in the personnel of building security staff, and the 
formerly on-site Housing Authority property manager, 
maintenance supervisor and community relations worker had 
been relocated. All of these changes meant that residents 
did not have easy access to persons who could deal with 


day-to-day problems before they became more complicated. 


The Multicultural and Race Relations Division of 
Metropolitan Toronto, Scarborough Youth Services and the 
Metropolitan Toronto Housing Authority jointly offered 
services to help the community organize in order to deal 
with existing problems. The Office of the Public Complaints 
Commissioner, in cooperation with senior police officers of 
the local Division, members of the community and rep- 


resentatives of agencies involved in the area, assisted 


in establishing formal communication between the police and 
the community. In addition, Metro Housing arranged to 
reestablish a full-time community relations worker in the 
area, and some of the foot patrol officers who had been 
familiar with and well accepted by the community were 


reassigned to the area. 


By the end of the year, there was some organized 
effort directed toward community self-help, and somewhat 
better communication between the police and certain 
influential members of the community. Work on identified 


problems is continuing. 


(b) Lawrence Heights 


In September of 1986, in the course of normal outreach 
activities, the Office of the Public Complaints Commissioner 
was given information about complaints concerning policing 
in Lawrence Heights, another small community in the north 
end of the city. As with the Birchmount Finch situation, 
there were allegations of police harassment in the form of 
unwarranted stops and searches, allegations of racism, and 
general concern about relations between the police and young 
people in the area. The Commissioner decided that outreach 


services by the office in the area would be appropriate, and 


discussions with local school and community service agencies 
commenced in October. Shortly thereafter, there was a 
well-publicized expression of community concern in relation 
to the activities of the police in making several arrests of 
young people in connection with a series of robberies that 
had taken place in the neighborhood. Once again there were 
allegations of improper search and seizure, arrest without 
warrant, racist slurs, discourtesy to parents of suspects 
and mistreatment of suspects. One group within the 
community threatened to sue the police force in respect of 


these incidents. 


The Public Complaints Commissioner was invited to a 
public meeting in the neighbourhood to explain the use of 
the complaints system. Few formal complaints resulted, as 
members of the community expressed a certain amount of 
distrust with the system, as indeed with most official 
channels. However, it seemed to the Commissioner that it 
was imperative that the community establish a dialogue with 
the police in order to address concerns of both the police 
and the community. The Public Complaints Commissioner, the 
Race Relations Commissioner, the Director of the Metro 
Toronto Multicultural and Race Relations Division and Metro 
Housing's Director of Race Relations Policies and Programs 


met in order to arrange that the community be assisted in 


organizing itself to this end. With cooperation from 
leaders within the community and the Staff Inspector of the 
local Division, police/community dialogue had commenced by 


May7t1987 ; 


Qi Regent Park Advisory Committee on 
Police/Community Relations 


As noted in the 1985 Report, this Committee was formed 
to address policing concerns in a small but populous area of 
the city which had been the subject of a report to the Board 
of Commissioners of Police by this office in 1984. The 
Advisory Committee, composed of Regent Park residents, 
professionals working within the community, the police 
Division Commander for the area, Community Relations police 
officers, and a representative of the Metropolitan Toronto 
Board of Commissioners of Police, continued to function in 
1986. Toward the end of 1986 the Committee undertook to 
make special efforts to increase community representation 


and to broaden its area of concern. 


Se Metro Toronto Council on Race Relations and 
Polveing 
The Council on Race Relations and Policing is an 
independent voluntary association concerned with race 


relations and policing in Metropolitan Toronto. The 


Council's membership includes members of the Metro Toronto 
Police Force, municipal government officials, representation 
from various federal and provincial institutions concerned 
with policing and interested individuals within the com- 
munity. The Office of the Public Complaints Commissioner 
has been represented on the Council since 1982, and is an 


active participant in subcommittee work. 


During 1986, the Council continued to work on its two 
current projects, the creation of a videotape to educate the 
community on the law relating to the phenomenon of young 
persons hanging out in public places, and a study of 
cross-cultural training done by the Metropolitan Toronto 
Police Force, for the purpose of making recommendations for 


the improvement of this training. 


4. The Greater Toronto Region Working Group on 
Policing in Multicultural, Multiracial Urban 
Communities 


The Greater Toronto Region Working Group was formed in 
1984 to address policing issues arising out of the in- 
creasing plurality of our society. The Working Group is 
composed of representatives from the police forces of Durham 
Region, Halton Region, Metropolitan Toronto, Peel Region and 


York Region, as well as representatives of various 


committees and levels of government, and people with 
expertise in the areas of race and ethnic relations and 
cross-cultural communication. The purpose of the Working 
Group is to develop detailed plans for specific actions by 
police and community to achieve the goals of more rep- 
resentative police forces, enhanced cross-cultural training 
for police officers, improved citizen complaints procedures, 
and improvement and coordination of police community liaison 
activities. The Office of the Public Complaints Commis- 
Sioner has been represented among the members of the Working 


Group since its inception. 


During 1986, the Working Group released a detailed 
report on recruitment and hiring practices among police 
forces, with recommendations for changes where necessary. 
The report was formally presented in June of 1986, and has 
received widespread acceptance from the Canadian Association 
of Chiefs of Police and from various police forces who have 


received it. 


During 1986 the Working Group has commenced two 
projects, a report of cross-cultural training for police 
officers, and a report on the improvement and coordination 


of police/community liaison activities. 
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PART IV - BOARDS OF INQUIRY 
Be INTRODUCTION 


Both the Public Complaints Commissioner and the Chief 
of Police can decide to send a complaint to a Board of 
Inquiry under the Metropolitan Toronto Police Force 
Complaints Act, 1984, if they consider that a public hearing 
is warranted. In addition, any police officer who wishes to 
appeal from an adverse decision of an internal police 
disciplinary tribunal arising from a public complaint can 
appeal to a Board of Inquiry under the complaints 


legislation. 


The individuals who form Boards of Inquiry to hear and 
decide upon complaints are taken from a panel appointed by 
the Lieutenant Governor in Council. One-third of the 
members of this panel are recommended for appointment 
jointly by the Attorney General and the Solicitor General; 
one-third of the members are recommended for appointment by 
Metro Council and the remaining one-third are recommended 
jointly by the Metropolitan Toronto Board of Commissioners 
of Police and the Metropolitan Toronto Police Association. 
The Attorney General/Solicitor General appointees must be 
eanens of the Law Society of Upper Canada. These lawyers 


chair each Board hearing. 


ay ie ere 


A Board of Inquiry in respect of an allegation of 
serious misconduct is heard by three people, one from each 
group of appointees. A Board of Inquiry involving an 
allegation of minor misconduct is heard by one person, an 


appointee of the Solicitor General and Attorney General. 


Hearings are held in public and are similar to other 
administrative or quasi-judicial proceedings. The Statutory 


Powers Procedure Act and the rules of natural justice apply. 
BY BOARD OF INQUIRY DECISIONS, 1986 


Between December 21, 1985 and December 20, 1986, seven 
Boards of Inquiry were called by the Public Complaints 
Commissioner. One of these Boards of Inquiry was completed 


during the year. 


The following is a summary of six Board of Inquiry 
decisions delivered during the 1986 reporting year. Two of 
these decisions are the result of Boards of Inquiry called 
in 1984, three were called in 1985 and one was called and 
completed in 1986. Following the Board of Inquiry decisions 
is the report of one appeal of a Board decision dealt with 


by the Divisional Court of Ontario in the 1986 year. 


MTA = 


Re Hodgson (Officer) and Skinner (Complainant) 
January 23, 1986 (Panel: Sigurdson, Crothers, 
Cole). Hearing called by Commissioner. 
Complainant alleged an assault while being detained in 
a police car. The Board found that injuries did, in fact, 
occur to the complainant in the police car. However, it was 
not satisfied beyond a reasonable doubt that excessive force 
was used by the subject officer. The complaint was 


dismissed. 


February 12, 19 Panel: Grosman, Popowich, 
McLennon). Hearing called by the Commissioner. 
Complainant alleged that he was assaulted at a police 

station. Complainant, his wife, and a friend, were driving 
when stopped by a police officer. All occupants of the car 
were requested to accompany the officer to the station in 
his cruiser. At the station, complainant was requested to 
blow into a breathalyzer machine. He was requested to blow 
a second time and he refused to do so. Complainant alleged 
that officer struck him on the side of the head and 
proceeded to kick him while he was lying face down an the 
floor. Officer alleged that complainant was verbally 


abusive and uncooperative while in the breathalyzer room. 


He stated that the complainant repeatedly sought to get out 
of a chair in which he was sitting and leave the room. On 
the third occasion he grabbed the complainant by the shirt 
in an attempt to walk him backwards towards the chair that 
he had just left. Officer claimed that the complainant 
attempted to knee him in the groin. In seeking to avoid the 
kick he pushed the complainant into the chair and landed on 
top of him. Medical evidence established that complainant 
suffered two broken ribs, as well as a bruise to the right 


temple. 


The Board was critical of the police investigation, 
and of some of the evidence of some of the officers who 


testified. 


The Board rejected the evidence of the complainant as 
to the cause of the injuries. However it found that the 
subject officer had reacted violently and used excessive 
force in throwing the complainant into the chair. It 
rejected the evidence of the subject officer that the 
complainant had attempted to knee him. The assault 
consisted of the officer throwing the complainant into the 


chair. 


SRG = 


The Board found that the complainant acted provoc- 
atively in verbally abusing the subject officer; it found 
that the subject officer did not intend in a planned and 
deliberate manner to cause injuries to the complainant. The 
officer lost his temper and acted with recklessness. 
However, the injuries were severe. The officer had a good 
employment record and he and his family had had this matter 
hanging over their heads for two years. In light of these 
considerations, the Board imposed a penalty of five days pay 


forfeited, and an additional five days off forfeited. 


The officer has appealed his case to the Divisional 


COULt. 


Re Clark (Officer) and Sausik (Complainant) 
March 24, 1986 (Panel: Makuch, Rumball, Cole). 
Hearing called by the Commissioner. 

Complainant alleged discreditable conduct on the part 
of the subject officer in that he wilfully or negligently 
made false, misleading or inaccurate statements while giving 
evidence in Provincial Offences Court. At issue was whether 
the complainant had been speeding. On the evidence, the 
Board found as a fact that the subject officer was not ina 
position to view the complainant's automobile at the 


relevant time, and that he did not know the speed of the 


complainant's car. In view of this, the subject officer's 


testimony in Provincial Offences Court was misleading. 


The Board referred to mitigating factors, and found no 
need for specific deterrence in view of the subject 
officer's excellent employment record. The Board granted an 


adjournment sine die on the penalty. 


The Attorney General has appealed the penalty decision 


to the Divisional Court. 


Re Hamilton & Gregoire (Officers) and Green 
(Complainant) June 10, 1986 (Panel: Makuch, 
Clements, Santos). Hearing called by the 
Commissioner. 

At the beginning of the hearing, counsel for the 
officers contended that the legislation establishing the 
Board of Inquiry was in breach of section 15 of the Charter 
of Rights and Freedoms. The foundation for this argument 
was that the legislation subjected officers in Metropolitan 
Toronto to a greater degree of scrutiny than officers in 
other jurisdictions. The Board rejected this argument as 
untenable -- it found that equal protection under the 
Charter, particularly given the provisions of section l, 
does not mean that everyone has to be treated exactly the 


same. 


Complainant claimed that he was assaulted at the scene 
of his arrest and at the police station. Complainant 
claimed that he was kicked in the face by one of the 
officers, that he was severely beaten, and that his ear was 
gashed and ripped. The Board found that none of the medical 
evidence supported these allegations. On this basis, the 
Board rejected the contention that the officers used 
excessive force in arresting the complainant. The Board 
found that the officers used only as much force as was 
necessary to arrest the complainant and to search him at the 


police station. The complaint was dismissed. 


a a eee 
August #19, 21986 Panel: Barrett, Westaway, 
Jorgensen). Hearing called by the Commissioner. 

Complainant alleged an assault in the parking lot of a 
police station. Complainant had formed part of a crowd 
which watched two officers trying to arrest two people. He 
shouted at the officers, using some coarse language. He 
left the scene but was arrested a short time later on a 
charge of obstructing police. He was handcuffed, placed in 
a cruiser and taken to the police station with three 


OLfa cers. 
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Complainant stated that on arrival at the police 
station one officer kicked and punched him repeatedly and 
pushed him into the door of the police cruiser, causing a 


cut under his eye. 


Officer stated that he removed the handcuffs from the 
complainant in the parking lot because complainant had said 
they were too tight. At this point, complainant turned and 
swung at the officer. A struggle ensued, the complainant 
fell down and the officer held him, and then escorted him to 
the station. Two other officers denied seeing anything of 
the incident, as they were sitting in the front of the 


cruiser making notes and talking. 


The Board found that the complainant had minimized his 
involvement in the initial incident and had exaggerated the 
actual number of blows received, but that generally he was a 
credible witness. They concluded that the complainant had 
been assaulted as alleged. They noted that they felt it was 
implausible that an officer who felt it necessary to hand- 
cuff a prisoner would take off the handcuffs in the parking 
lot, when the police station booking office was a short 
distance away. The Board also noted medical evidence and 
photographs of injuries more consistent with facts as 


alleged by the complainant than with the explanation given 


= soF — 


by the officers. The officer was found guilty of 
misconduct. 

In imposing a penalty, the Board took into account the 
officer's good employment record and the stressful nature of 
police work in general. It also pointed out that, while 
there had been some provocation from the complainant, the 
assault took place sometime later, when the officer had time 
to "cool off." In addition, the assault caused injury and 
took place while the complainant was handcuffed. The 


officer was given an 8-day suspension. 


The officer has appealed the decision to the 


DivisionallCourtse 


Re Earl (Officer) and Zwirko (Complainant) 
October 30, 1986 (Panel: Barrett, Clements 


Cole). Hearing called by the Commissioner. 

The Board was faced with preliminary objection to its 
jurisdiction raised by counsel for the subject officer. 
Counsel for the subject officer argued that the proceedings 
before the Board gave rise to an appearance of bias and thus 
offended section 7 and section 11(d) of the Charter of 
Rights and Freedoms. In addition, the proceedings conducted 


by the Board violated section 15(1) of the Charter and 
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section ll(b) of the Charter, and the Board of Inquiry was 
exceeding its statutory jurisdiction by attempting to 
adjudicate a matter which is essentially criminal in 

nature. Relying on the decision of the Ontario Court of 
Appeal in Re Trumbley and Pugh, the Board rejected arguments 
that section 11 of the Charter applied to police disci- 
plinary proceedings. On the basis of this reasoning it also 
concluded that the proceedings were not essentially criminal 
in nature. The Board considered the adjudicative structure 
of the Act*and» found’ that it did not ’give=rise’ tovasreason= 
able apprehension of bias and thus felt it unnecessary to 
consider section 7 arguments. As to the section 15 
argument, the Board concluded that it was not within its 
JULISALCELOn to Geclare its governing legislation invalid. 
It found that it was not a court of competent jurisdiction 


within the meaning of section 24(2) of the Charter. 


Complainant alleged that he was assaulted by the 
subject officer on two occasions; first, while in the 
garage of a police station following arrest, and then 
outside a hospital to which he was taken because he 


complained of injuries. 


Da So 


Complainant was arrested for stealing a green pepper 
from a fruit market and then assaulting the owner. Although 
convicted of the assault, he maintained at the hearing that 
no assault took place and that the incident had been re- 
solved peacefully and that he was walking away when stopped 
by the police. He was placed in the rear of the police car, 
at which point he smashed and broke open a briefcase 
belonging to the subject officer's partner. Otherwise, he 
claimed he was cooperative with the police. He was driven 
to the police station and claimed that in the garage he was 
beaten, kicked and punched by some police officers. He was 
unable to identify any particular officer as assaulting him 
at the station because he drifted in and out of conscious- 
ness during and after the assault. He recalled that on 
being walked into the Emergency Department of the hospital 
by the subject officer and his partner, he was pushed and 
shoved. He claimed that he decided to resist by pushing off 
the police officers. He: stated that both officers re- 
taliated by assaulting him with their fists, their boots and 
their batons. He had very little recollection of events 
subsequent to the assault, because again he lapsed in and 


out of consciousness. 


The subject officer's partner was also the subject of 
the complaint by Mr. Zwirko regarding this incident, but by 
the time the Public Complaints Commissioner had ordered a 
hearing into this matter, this officer had left the 
Metropolitan Toronto Police Force and had joined another 
police force. The subject officer's partner took full 
responsibility for all of the injuries sustained by the 
complainant and stated that he acted in self-defence 
throughout. He maintained that the complainant attacked him 
in the garage of the police station and that he retal- 
jated. He stated that the subject officer did not become 
involved in this fight at all, except to finally assist by 
pinning the complainant down to the floor and handcuffing 
him. As to events outside the hospital, the subject 
officer's partner maintained that this was a fight between 


himself and the complainant alone. 


The subject officer did not give evidence. 


Two witnesses were present during the incident outside 
the hospital, and one noted that the complainant was punched 
between seven and ten times in the face, while not resist- 
ing. The other witness did not actually see any blows being 


struck. 


nas 


The Board found that the evidence was clear that the 
complainant sustained several injuries while in police 
custody. These included three fractured ribs which caused a 
partial collapse of one lung, a deep laceration to his 
rectal area, a cut lip and multiple bruises. It was unable 
rowdetermine with certainty the cause of these injuries. 

The Board took note of the fact that the complainant had a 
very hazy recollection of the events; in addition, it noted 
that he minimized his involvement in the assault which 
preceded the arrest, and the fact that he had a history of 


assaultive behaviour. 


The Board also had some difficulty in accepting in 
full the evidence of the subject officer's partner. His 
evidence contradicted in part his version of events as 
detailed in his Use of Force Report. Further, the Board 
found it incredible that he would not have reported such a 
serious incident to his Staff Sergeant. The Board also 
found incredible that neither the Staff Sergeant nor his 
assistant, the Duty Officer, noticed anything remarkable 


about the officer's appearance. 


In regard to the incident outside the hospital, the 
Board found both civilian witnesses to be credible. 


However, the Board was unable to determine with certainty 


that the subject officer had been the officer who was seen 


assaulting the complainant. 


The Board found that the complainant was on the 
receiving end of a great deal of force while in police 
custody but it could not on the evidence determine, beyond a 
reasonable doubt, whether or not the force was excessive in 
the eroumaren cee or which police officer or officers caused 


it. The complaint was dismissed. 
Ce APPEAL OF BOARD OF INQUIRY DECISION, 1986 


Between December 21, 1985 and December 20, 1986, one 
appeal of a decision of a Board of Inquiry was decided by 
the Divisional Court of Ontario. The case under appeal was 
Re: Brown and Smollett (officers) and Nguyen (complainant), 
which had been decided by a Board of Inquiry in 1984. The 
complainant had alleged assault at a police station. The 
officers appealed to the Divisional Court of Ontario. On 
October 14, 1986, the Ontario Divisional Court dismissed the 
officers' appeal, stating that there was evidence to support 
the findings of the Board and that the Board had committed 


no error in its analysis of the evidence. 
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CHAPTER 63 


Metropolitan Toronto Police Force 
Complaints Act, 1984 


1. In this Act, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


(J) 


“Bureau” means the Public Complaints Investiga- 
tion Bureau; 


“chief of police” means the chief of police of the 
Metropolitan Police Force; 


“Commissioner” means the Public Complaints 
Commissioner appointed under this Act; 


“complainant”? means a member of the public who 
makes a complaint in accordance with the provi- 
sions of this Act; 


“complaint” means an allegation or allegations, 
made orally or in writing, by a member of the pub- 
lic, concerning the misconduct of a police officer; 


“inquiry” means an allegation or allegations con- 
cerning conduct of a police officer that does not 
amount to “‘misconduct”’; 


“‘misconduct”’ means an act or omission on the part 
of a police officer that constitutes an offence under 
the Code of Offences set out in the Schedule to 
Regulation 791 of Revised Regulations of Ontario, 
1980, made under the Police Act; 


“officer in charge” means the police officer who at 
any particular time, while on duty, is in charge of 
and responsible for, the proper functioning of a 
police facility; 


“police officer’? means a police officer on the Met- 
ropolitan Police Force; 


“prescribed” means prescribed by the regulations; 


Interpretation 


R.S.O. 1980, 
c. 381 


Application 
of Act 


R.S.O. 1980, 
c. 381 


Appointment 
of Public 
Complaints 
Commis- 
sioner 


Re- 
appointment 


Officers, 
etc. 


R.S.O. 1980, 
c. 418 


Remuneration 


Records 


Monitoring 
handling of 
complaints 
and inquiries 


Annual 
report 


Summary of 
decisions 


Audit 
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(k) ‘‘regulations’” means the regulations made under 
this Act; 
(1) ‘‘subject officer” means a police officer who is the 


subject of acomplaint. 1984, c. 63,s. 1. 


2. This Act applies to complaints and inquiries made by 
members of the public respecting the conduct of police offic- 
ers on the Metropolitan Police Force and hearings under this 
Act and disciplinary proceedings under the Police Act and the 
regulations thereunder arising out of such complaints. 1984, 
CEOS SRe2! 


3.—(1) The Lieutenant Governor in Council shall appoint 
a Public Complaints Commissioner, to hold office for a term 
not exceeding five years, to exercise the powers and perform 
the duties assigned to him by this Act and the regulations. 


(2) The Commissioner may be reappointed for a further 
term or terms not exceeding, in each instance, five years. 


(3) Such officers and employees as are considered neces- 
sary from time to time for the purposes of this Act may be 
appointed under the Public Service Act. 


(4) The Commissioner shall be paid such remuneration and 
allowance for expenses as may be fixed by the Lieutenant 
Governor in Council. 


(5) The Commissioner shall maintain copies of all records, 
reports and other materials received by him under this Act. 


(6) The Commissioner shall monitor the handling of com- 
plaints and inquiries by the Bureau and the chief of police. 


(7) The Commissioner shall report annually on the affairs 
of his office to the Solicitor General and to the Attorney Gen- 
eral and the Attorney General shall submit the report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next 
ensuing session. 


(8) The Commissioner shall cause to be prepared and pub- 
lished periodically a summary of the decisions, and the rea- 
sons therefor, made by the boards of inquiry under this Act. 


(9) The accounts of the Commissioner shall be audited 
annually by the Provincial Auditor. 1984, c. 63, s. 3. 
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4.—(1) The Lieutenant Governor in Council shall appoint 
a panel of persons to act as members of boards of inquiry. 


(2) One-third of the members of the panel shall be persons 
who are members of the Law Society of Upper Canada who 
are jointly recommended for appointment by the Attorney 
General and the Solicitor General. 


(3) One-third of the members of the panel shall be persons, 
other than police officers, the appointment of whom the Met- 
ropolitan Board of Commissioners of Police and the Metro- 
politan Toronto Police Association have jointly recommended 
in writing to the Attorney General. 1984, c. 63, s. 4 (1-3). 


(3a) If the joint recommendations referred to in subsection 
(3) have not been submitted to the Attorney General within 
the time that the Attorney General has specified under sub- 
section (6), one-third of the members of the panel shall be 
persons, other than police officers and members of the Law 
Society of Upper Canada, who are jointly recommended for 
appointment by the Attorney General and the Solicitor Gen- 
eral. 


(3b) Before making the recommendation referred to in sub- 
section (3a), the Attorney General and the Solicitor General 
shall consider any recommendations made by the Metropoli- 
tan Board of Commissioners of Police alone or the Metropoli- 
tan Toronto Police Association alone. 1986, c. 31, s. 1, part. 


(4) One-third of the members of the panel shall be persons 
recommended by the council of The Municipality of Metro- 
politan Toronto to the Attorney General for appointment. 
1984, c. 63, s. 4 (4). 


(4a) If the recommendations referred to in subsection (4) 
have not been submitted to the Attorney General within the 
time that the Attorney General has specified under subsection 
(6), one-third of the members of the panel shall be persons, 
other than members of the Law Society of Upper Canada, 
who are jointly recommended for appointment by the Attor- 
ney General and the Solicitor General. 1986, c. 31, s. 1, 
part. 


(5) Appointments to the panel shall be for a term of two 
years and a person who is appointed may be reappointed for a 
further term or terms not exceeding, in each instance, two 
years. 


Panel for 
boards of 
inquiry 


Recommen- 
dations 

for 
appointment 


Idem 


Failure to 
make joint 
recommen- 
dations 


Individual 
recommen- 
dations to be 
considered 


Idem 


Failure 

to make 
recommen- 
dations 


Term 


Idem 


Members of 
Police 
Complaints 
Board under 
1981, c. 43 


1981, c. 43 


Remuneration 


Establishment 
of Bureau 


Staff 


Where 
complaints 
may be made 


Information 


Preliminary 
investigation 


(6) Recommendations made under subsections (3) and (4) 
shall be submitted to the Attorney General within such time 
as he may specify. 


(7) Notwithstanding subsection 34 (1), the members of the 
Police Complaints Board, except the chairman, constituted 
under the Metropolitan Police Force Complaints Project Act, 
1981 shall act as members of boards of inquiry under this Act 
until such time as the panel referred to in subsection (1) is 
appointed and members of the Police Complaints Board 
appointed from the groups set out in subsections 4 (4), (5) and 
(6), respectively, of the Metropolitan Police Force Complaints 
Project Act, 1981 shall be deemed to be recommended under 
subsections (2), (3) and (4) of this section, respectively. 


NOTE: Subsection 34 (1) as mentioned in subsection (7) above repealed the 
Metropolitan Police Force Complaints Project Act, 1981, being chapter 
43. See—1984, c. 63, s. 34 (1). 


(8) The members of the panel shall be paid such remunera- 
tion and expenses as may be fixed by the Lieutenant Gover- 
nor in Council. 1984, c. 63, s. 4 (5-8). 


5.—(1) The chief of police shall establish and maintain for 
the purposes of this Act a branch of the Metropolitan Police 
Force to be known as the Public Complaints Investigation 
Bureau. 


(2) The chief of police shall ensure that the Bureau is sup- 
plied with sufficient staff to effectively receive, record and 
investigate complaints and inquiries. 1984, c. 63,s. 5. 


6.—(1) A member of the public may make a complaint at 
the Bureau, at any police station in Metropolitan Toronto or 
at the office of the Commissioner. 


(2) The person who receives the complaint shall record the 
complaint in the prescribed form and shall furnish the com- 
plainant with a prescribed statement that sets out the proce- 
dures that will be followed respecting the complaint and the 
rights under this Act of the complainant, together with a copy 
of the complaint. 


(3) Where a complaint is recorded at a police station, the 
officer in charge of the station shall take all reasonable steps 
to ensure that all available evidence is gathered that may be 
lost if not secured immediately and, if appropriate, ensure 
that such other preliminary investigation as may be warranted 
is conducted and that a report concerning such preliminary 


investigation is prepared and forwarded to the person in 
charge of the Bureau. 


(4) Where a complaint is recorded at a police station, the 
person recording the complaint shall forward forthwith to the 
Bureau and to the Commissioner a copy of the complaint. 


(5) Where a complaint is recorded at the Bureau, the per- 
son recording the complaint shall forward forthwith to the 
Commissioner a copy of the complaint. 


(6) Where a complaint is recorded at the office of the Com- 
missioner, the person recording the complaint shall forward 
forthwith to the Bureau a copy of the complaint. 1984, 
C..035.S40: 


7.—(1) Where a complaint is made by a person not 
directly affected by the incident, the Commissioner, as soon as 
practicable after receiving the complaint, shall in writing 
notify the person directly affected by the incident that a com- 
plaint has been made under this Act and advise him that he is 
entitled to be the complainant. 


(2) Where the person directly affected by the incident is not 
known or can not be found or does not, within thirty days of 
the date of the notification, file with the Commissioner a writ- 
ten request to be the complainant in the matter, no further 
action shall be taken under this Act in respect of such com- 
plaint. f 


(3) Nothing in subsection (2) shall prevent the chief of 
police from taking any disciplinary action that he could other- 
wise take under the Police Act and the regulations thereunder, 
and the chief of police shall notify the Commissioner if any 
such action is taken and the result thereof and either the chief 
of police or the Commissioner shall then notify the complain- 
ant. 


(4) For the purposes of this section a person who observes 
an incident shall be deemed to be a person directly affected by 
the:incident:), 1984 .c63Nse 7/2 


8.—(1) Upon receipt of a complaint, the person in charge 
of the Bureau may, with the consent of the Commissioner, 
reclassify any of the separate allegations within the complaint 
as an inquiry, and the complainant and the subject officer 
shall be notified forthwith. 


(2) The person in charge of the Bureau shall determine 
whether any investigation is required in respect of an inquiry, 
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and if it is, cause such investigation to be conducted, respond 
to the complainant in writing within sixty days of receipt of 
the complaint and forward a copy of the response to the Com- 
missioner forthwith. 


(3) The person in charge of the Bureau may, during the 
course of an investigation under subsection (2), reclassify any 
of the separate allegations within the inquiry as a complaint, 
and the complainant, the subject officer and the Commis- 
sioner shall be notified forthwith. 


(4) No reference shall be made in the personal record of 
any police officer to an inquiry resolved in accordance with 
subsection (2). 1984, c. 63, s. 8. 


9. The person in charge of the Bureau shall inform forth- 
with the subject officer of the substance of the complaint in 
the prescribed form, unless, in the opinion of such person, to 
do so might adversely affect any investigation of the 
complaint. 1984, c. 63,s. 9. 


10.— (1) The person in charge of the Bureau shall consider 
whether a complaint can be resolved informally and, with the 
consent of the complainant and the subject officer, may 
attempt to so resolve the complaint. 


(2) Where a complaint is resolved informally, a record shall 
be made of the manner in which the complaint was resolved 
and the complainant and the subject officer shall each signify 
in writing his agreement to such resolution. 


(3) A copy of a record made under subsection (2) shall be 
furnished forthwith to the Commissioner, the complainant and 
the subject officer. 


(4) A complaint may be resolved informally by the person 
in charge of the Bureau in accordance with the procedures in 
this section at any time during the course of or after an inves- 
tigation. 


(5) Notwithstanding subsection (1), where the Commis- 
sioner is of the opinion that the informal resolution was 
obtained as a result of a misunderstanding, a threat or other 
improper pressure, the Commissioner may notify the person 
in charge of the Bureau that the complaint shall continue and 
give reasons therefor in writing to the person in charge of the 
Bureau, the subject officer, the complainant and the chief of 
police and in such event the complaint shall continue to be 
treated as a complaint under this Act. 


(6) The decision of the Commissioner under subsection (5) 
shall be deemed to be made in the exercise of a statutory 
power of decision within the meaning of the Judicial Review 
Procedure Act. 


(7) A complaint may be resolved informally by the Com- 
missioner in accordance with the procedures in this section at 
any time during the course of an investigation or review by 
the Commissioner. 


(8) No reference shall be made in the personal record of a 
subject officer to a complaint resolved under this section, 
except where misconduct has been admitted by the subject 
officer. 1984, c. 63, s. 10. 


11.—(1) Where a complaint is not resolved informally, the 
person in charge of the Bureau shall cause an investigation to 
be made forthwith into the complaint in accordance with pre- 
scribed procedures. 


(2) The person in charge of the Bureau shall forward to the 
Commissioner, the complainant and the subject officer an 
interim report in the prescribed form providing a summary of 
the investigation to date not later than thirty days after receipt 
of the complaint and shall forward further interim reports to 
the same persons on a monthly basis during the course of the 
investigation. 


(3) Notwithstanding subsection (2), the person in charge of 
the Bureau may decide not to make a report to the complain- 
ant or the subject officer where, in his opinion, to do so might 
adversely affect the investigation of the complaint or where 
there are no new matters to report, in which case the person 
in charge of the Bureau shall forthwith notify the Commis- 
sioner of the reasons for his decision. 


(4) Where an investigation has been completed, the person 
in charge of the Bureau shall cause a final investigation report 
in the prescribed form to be prepared and shall forward a 
copy thereof to the Commissioner, the chief of police, the 
complainant and the subject officer. 


(5) A final investigation report prepared under subsection 
(4) shall, 


(a) contain a summary of the complaint and a descrip- 
tion of the alleged misconduct by the subject offi- 
cer 
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(b) contain a summary of the investigation and of 
information obtained from the complainant, the 
subject officer and witnesses, if any; and 

(c) contain a description and analysis of any physical 

evidence obtained. 


(6) The Commissioner may, upon receipt of a final investi- 
gation report, request that the chief of police cause further 
investigation to be made into the complaint and the results of 
any such investigation shall be forwarded to the 
Commissioner. 1984, c. 63,s. 11. 


12.—(1) All complaints and inquiries shall be dealt with in 
accordance with this Act, and shall not be withdrawn except 
in accordance with this Act. 


(2) A complainant may withdraw a complaint at any time 
by giving notice, in the prescribed form, to the person in 
charge of the Bureau, who shall forward a copy thereof to the 
Commissioner and the subject officer. 


(3) Notwithstanding subsection (2), where the Commis- 
sioner is of the opinion that the complainant withdrew the 
complaint as a result of a misunderstanding, a threat or other 
improper pressure, the Commissioner may notify the person 
in charge of the Bureau that the complaint shall continue, and 
give reasons therefor, in writing, to the person in charge of 
the Bureau, the subject officer, the complainant and the chief 


of police and in such event the complaint shall continue to be 


treated as a complaint under this Act. 


(4) The decision of the Commissioner to cause the com- 
plaint to continue shall be deemed to be made in the exercise 
of a statutory power within the meaning of the Judicial Review 
Procedure Act. 


(5) Notwithstanding subsection (2), where a complaint has 
been withdrawn by a complainant, such withdrawal shall not 
prevent the chief of police from taking any disciplinary action 
that he could otherwise take under the Police Act and the 
regulations thereunder and the chief of police shall notify the 
Commissioner if any such action is taken and the result 
thereof. 1984, c. 63,s. 12. 


13.— (1) Where it appears to the chief of police that, 


(a) a complaint is frivolous, vexatious or made in bad 
faith; 


=)195.— 


(b) acomplaint is not within the jurisdiction of this Act; 
or 

(c) a complaint is one that could or should be more 

appropriately dealt with under an Act other than 

this Act, 


the chief of police may decide that the complaint or any part 
thereof not be dealt with under this Act. 


(2) The chief of police shall notify the Commissioner, the 
complainant and the subject officer of any decision made 
under subsection (1). 


(3) Notwithstanding subsection (1), the decision of the 
chief of police shall not prevent the chief from taking any dis- 
ciplinary action that he could otherwise take under the Police 
Act and the regulations thereunder. 


(4) The complainant may, within thirty days of receiving 
notification under subsection (2), request the Commissioner 
to review the decision made under subsection (1), in which 
case all the provisions of this Act relating to a review by the 
Commissioner apply with necessary modifications. 


(5) Notwithstanding subsection (4), where the Commis- 
sioner is satisfied that there are reasonable grounds for grant- 
ing an extension, the Commissioner may extend the time for 
requesting areview. 1984, c. 63,5. 13. 


14.— (1) The chief of police shall review a final investiga- 
tion report and he may order such further investigation as he 
considers advisable and may, unless he decides that no action 
is warranted, 


(a) cause an information alleging the commission of an 
offence by the subject officer to be laid and refer 
the matter to the Crown attorney for prosecution; 

(b) order that one or more of the allegations contained 

in the complaint be heard by a board of inquiry; 

(c) cause disciplinary proceedings to be taken under the 

Police Act and the regulations thereunder; and 

(d) after giving the subject officer ten working days to 

reply, either orally or in writing, to the complaint, 

counsel or caution the subject officer regarding his 
conduct, 


Notice 


Disciplinary 

action under 
R.S.O. 1980, 
c. 381 


Review by 
Commis- 
sioner 


Extension 
of time 


Powers and 
duties of 
chief of 


police 


R.S.O. 1980, 
c. 381 


Hearing 
not stayed 


R.S.O. 1980, 


c. 381 


Review by 
Commis- 
sioner 


Extension 
of time 


Expunging 
from 
personal 
record 


Notice of 
action taken 


Designation 
by chief 
of police 


Application 
of s. 


R.S.O. 1980, 


c. 381 


=. 9G6— 


but where the chief of police takes action under clause (b), (c) 
or (d), he shall not take action under any other of those 
clauses. 


(2) Where the chief of police causes an information to be 
laid under clause (1) (a), such action shall not stay any disci- 
plinary proceedings under the Police Act or any hearing by a 
board of inquiry unless the presiding officer or the board, as 
the case may be, is of the opinion that the hearing should be 
stayed until the court proceedings have been concluded. 


(3) A subject officer may within thirty days of the taking of 
any action under ciause (1) (d), request the Commissioner to 
review the action, in which case all the provisions of this Act 
relating to a review by the Commissioner shall apply with nec- 
essary modifications. 


(4) Notwithstanding subsection (3), where the Commis- 
sioner is satisfied that there are reasonable grounds for grant- 
ing an extension, the Commissioner may extend the time for 
requesting a review. 


(S) Any action taken under clause (1) (d) shall be expunged 
from the personal record of the subject officer upon the expi- 
ration of a period of two years during which no other discipli- 
nary action has been noted on the record. 


(6) The chief of police shall give forthwith written notice of 
any action taken by him under subsection (1) or of his deci- 
sion that no action is warranted to the Commissioner, the 
complainant and the subject officer and, where his decision is 
that no action is warranted or he has taken action under 
clause (1) (d), the chief of police shall give his reascns there- 
for. 


(7) The chief of police may designate any police officer of 
the rank of inspector or higher to exercise any of his powers 
and perform any of his duties under this Act and the police 
officer so designated has the powers and duties set out in the 
designation and where any power is conditional on the opin- 
ion of the chiet of police, the requisite opinion shall be that of 
the police officer so designated. 1984, c. 63, s. 14. 


15.—(1) Where the chief of police has caused disciplinary 
proceedings to be taken under the Police Act and the regu- 
lations thereunder, subsections 23 (6), (8), (13), (14) and (15) 
of this Act apply with necessary modifications to a hearing 
held in connection with such proceedings. 
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(2) The chief of police or, if he is not the person who holds 
a hearing referred to in subsection (1), the person who holds 
the hearing shall give forthwith written notice of his decision 
together with his reasons therefor to the Commissioner, the 
complainant and the subject officer. 1984, c. 63, s. 15. 


16. Where a hearing referred to in subsection 15 (1) has 
been held and a penalty has been imposed upon a subject offi- 
cer, the officer may appeal in accordance with the provisions 
of this Act and not as provided in the Police Act and the regu- 
lations thereunder. 1984, c. 63,s. 16. 


17.—(1) A notice of appeal under section 16 shall be 
served on the Commissioner and the chief of police within fif- 
teen days after the subject officer receives notice of the pen- 
alty imposed, and the Commissioner shall notify the complain- 
ant forthwith. 


2) Where a notice of appeal is filed after the time set out 
in subsection (1), the Commissioner shall assign, in accord- 
ance with the regulations, the matter to a member of the 
panel appointed on a recommendation made under subsection 
4 (2) who may, if satisfied that there are reasonable grounds 
for doing so, extend the time for appealing and give such 
directions as he considers proper consequent upon the 
extension. 1984, c. 63,s. 17. 


18.—(1) Notwithstanding any other provision of this Act, 
the Commissioner may investigate the allegations in the com- 
plaint, . 


(a) at any time after he receives the first interim report 


under subsection 11 (2) or the thirty-day period 
mentioned therein has expired; 


(b) 
(c) 


upon the request of the chief of police; or 


where he has reasonable grounds to believe that 
there has been undue delay or other exceptional cir- 
cumstances in the conduct of an investigation under 
section 11. 


(2) A decision to take action under clause (1) (c) shall be 
deemed to be made in the exercise of a statutory power within 
the meaning of the Judicial Review Procedure Act. 


(3) The Commissioner shall forthwith notify the chief of 
police in writing of his intention to conduct an investigation 
under clause (1) (a) or (c) and shall give his reasons therefor 
in writing. 
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(4) Where the Commissioner conducts an_ investigation 
under subsection (1), he shall forward to the complainant, the 
subject officer, the person in charge of the Bureau and the 
chief of police an interim report in the prescribed form pro- 
viding a summary of the investigation to date, not later than 
thirty days after he has given notification of his intention to 
conduct an investigation, and shall forward further interim 
reports to the same persons on a monthly basis during the 
course of the investigation, and upon the completion of his 
investigation he shall prepare a final investigation report and 
forward a copy thereof to the same persons. 


(5S) The chief of police, upon receipt of a final investigation 
report under subsection (4), shall review the report, together 
with any final investigation report prepared under subsection 
11 (4), and shall make a decision in accordance with section 
14 and shall notify all persons in accordance with subsection 
14 (6). 


(6) The Commissioner may designate any person appointed 
under subsection 3 (3) to exercise any of his powers and per- 
form any of his duties under this Act, and the person so desig- 
nated has the powers and the duties set out in the designation, 
and where any power is conditional upon the opinion of the 
Commissioner, the requisite opinion shall be that of the desig- 
nated person. 1984, c. 63,s. 18. 


19.—(1) Where a complainant is dissatisfied with the deci- 
sion made on a disciplinary proceeding arising out of his com- 
plaint that is not a decision of a board of inquiry or with 
action taken by the chief of police under clause 14 (1) (d) or 
with a decision of the chief of police that no action is war- 
ranted, he may within thirty days of receipt of notification 
under subsection 14 (6) or 15 (2) request the Commissioner to 
review the matter. 


(2) Notwithstanding subsection (1), where the Commis- 
sioner is satisfied that there are reasonable grounds for grant- 
ing an extension the Commissioner may extend the time for 
requesting a review. 


(3) Where the Commissioner receives a request under sub- 
section (1), he shall review the matter and may, after such 
review, order a hearing by a board of inquiry if he believes 
that, in the public interest, such a hearing is required or he 
may decide to take no further action. 


(4) The Commissioner shall give forthwith written notice to 
the chief of police, the complainant and the subject officer of 
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his decision under subsection (3) and, where his decision is to 
take no further action, shall give his reasons therefor. 


(5) Where a subject officer has appealed under section 16 a 
hearing ordered under subsection (3) shall be heard together 
with that appeal. 1984, c. 63,s. 19. 


20.—(1) For the purposes of an investigation under sec- 
tion 18 or a review under section 19, the Commissioner may, 
where he has reasonable grounds to believe that it is necessary 
to do so in furtherance of the investigation or review, after 
informing the chief of police, enter a police station and exam- 
ine therein books, papers, documents and things related to the 
complaint. 


(2) For the purposes of an investigation or review, the 
Commissioner has the powers of a commission under Part II 
of the Public Inquiries Act, which Part applies to such investi- 
gation or review as if it were an inquiry under that Act. 


(3) The Commissioner may, in writing, appoint a person to 
make any investigation or review he is authorized to make 
and the person so appointed has all the powers and duties of 
the Commissioner relating to the investigation and the review. 


(4) The Commissioner shall issue a certificate of appoint- 
ment to any person appointed to make an investigation or 
review under subsection (3), which certificate shall contain a 
photograph of the- person appointed, and the person appoint- 
ed, while exercising any powers or performing any duties in 
respect of the investigation or review, shall produce the certi- 
ficate of appointment upon request. 


(5) The person appointed to make an investigation or 
review shall report the results of his investigation or review to 
the Commissioner. 


(6) No person shall obstruct the Commissioner or a person 
appointed by him to make an investigation or review or with- 
hold from him or conceal or destroy any books, papers, docu- 
ments or things related to the investigation or review. 


(7) Where a justice of the peace is satisfied upon an ex 
parte application by the Commissioner or by a_ person 
appointed by him under subsection (3) that there is reasonable 
ground for believing there are in any building, dwelling, 
receptacle or place any books, papers, documents or things 
relating to an investigation or review, the justice of the peace 
may issue an order authorizing the person making the appli- 
cation, together with such persons as he calls upon to assist 
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him, to enter and search, if necessary by force, such building, 
dwelling, receptacle or place for such books, papers, docu- 
ments or things and to examine them, but every such entry 
and search shall be made between 6 a.m. and 9 p.m., standard 
time, unless the justice of the peace, by the order, otherwise 
authorizes. 


(8) The Commissioner may, upon giving a receipt therefor, 
remove any books, papers, documents or things examined 
under subsection (1) or (7) relating to the investigation or 
review and shall with reasonable dispatch cause to be made 
copies of such books, papers or documents and return them 
promptly thereafter to the person from whom they were 
removed. 


(9) Any copy made as provided in subsection (8) and certi- 
fied to be a true copy by the Commissioner is admissible in 
evidence in any action, proceeding or prosecution as prima 
facie proof of the original book, paper or document and its 
contents. 


(10) The Commissioner may appoint an expert to examine 
books, papers, documents or things examined under subsec- 
tion (L)yior(7)..1984c. 6355.20. 


21.—(1) Where, after making a review, the Commissioner 
is of the opinion that a police practice or procedure should be 
altered, he shall report his opinion and recommendations to 
the Metropolitan Board of Commissioners of Police, the chief 
of police and the Metropolitan Toronto Police Association. 


(2) Where, as a result of any matter dealt with under this 
Act, the Commissioner is of the opinion that a practice or 
procedure or law affecting the resolution or prevention of 
public complaints should be altered or implemented, he shall 
report his opinion and recommendations to the Metropolitan 
Board of Commissioners of Police, the chief of police and the 
Metropolitan Toronto Police Association. 


(3) Within ninety days of receiving a report under subsec- 
tion (1) or (2), the Metropolitan Board of Commissioners of 
Police shall forward such report along with their comments 
and any comments submitted to them by the chief of police or 
the Metropolitan Toronto Police Association, to the Attorney 
General, the Solicitor General and the Commissioner. 1984, 
(re Dacha bs 


22.—(1) Where, 


— eel: 


(a) 


the chief of police has ordered that a matter be 
heard by a board of inquiry; 


(b) 
(c) 


a police officer has appealed under section 16; or 


the Commissioner has, under subsection 19 (3), 
ordered a hearing, 


a board of inquiry shall be constituted in accordance with this 
section. 


(2) Where, in the opinion of the Commissioner, the hearing 
involves misconduct by a subject officer that is of a minor 
nature, he shall assign, in accordance with the regulations, a 
member of the panel who was appointed on a recommenda- 
tion made under subsection 4 (2) to sit alone to conduct the 
hearing. 


(3) Where, in the opinion of the Commissioner, the hearing 
involves misconduct by a subject officer that is of a serious 
nature, he shall assign, in accordance with the regulations, 
three members of the panel to conduct the hearing. 


(4) Where, following a disciplinary hearing under the 
Police Act a board of inquiry-is to be constituted, the board 
shall be constituted in accordance with subsection (3). 


(S) The chairman of a board of inquiry constituted under 
subsection (3) or (4) shall be a person appointed to the panel 
on a recommendation made under subsection 4 (2), one mem- 
ber shall be a person appointed to the panel on a recommen- 
dation made under subsection 4 (3) and one member shall be 
a person appointed to the panel on a recommendation made 
under subsection 4 (4). 


(6) The chief of police, where he has ordered a hearing, 
and the Commissioner, where he has ordered a hearing, shall 
provide the parties with a concise statement of the allegations 
‘of misconduct to be heard by the board. 


(7) Where, following a hearing referred to in subsection 
15 (1), a board of inquiry has been constituted, the chief of 
police shall forward the record of that hearing, including the 
transcript, all documents, evidence and exhibits considered at 
that hearing, to the board. 


(8) Where the Commissioner has ordered the hearing he 
shall pay the costs of preparing the record. 1984, c. 63, 
Su2e. 
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23.—(1) The hearing before the board of inquiry shall be 
de novo, except where the chief of police has prepared a rec- 
ord under subsection 22 (7), in which case the hearing shall be 
on the record but the board may, in special circumstances. 
hear such evidence as the board considers advisable. 


(2) The parties to a hearing shall include, 
(a) the chief of police, in respect of appeals instituted 
by the subject officer under section 16; and 


(b) the Attorney General, except where an appeal has 
been instituted by the subject officer under section 
16. 


(3) A party may be added by the board at any stage of the 
hearing upon such terms as the board considers proper. 


(4) The Attorney General, where he is a party to the hear- 
ing, has carriage of the matter. 


(5) The board shall appoint a time for a hearing and give 
written notice thereof to the parties. 


(6) The subject officer and the complainant shall be 
afforded an opportunity to examine before the hearing any 
physical or documentary evidence that will be produced or 
any report the contents of which will be given in evidence at 
the hearing. 


(7) The board conducting a hearing shall not communicate 
directly or indirectly in relation to the subject-matter of the 
hearing with any person or with any party or his representa- 
tive except upon notice to and opportunity for all parties to 
participate, but the board may seek legal advice from an 
adviser independent from the parties and in such case the 
nature of the advice should be made known to the parties in 
order that they may make submissions as to the law. 


(8) The oral evidence given at the hearing shall be recorded 
and, if so required, copies or a transcript thereof shall be fur- 
nished upon the same terms as in the Supreme Court. 


(9) The board may, where it appears to be in the interests 
of justice, direct that the board and the parties and their coun- 
sel or representatives shall have a view of any place or thing, 
and may adjourn the hearing for that purpose. 


(10) No member of the board shall participate in a decision 
following the hearing unless he was present throughout the 
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hearing and heard the evidence and argument of the parties 
and, except with the consent of the parties, no decision shall 
be given unless all members so present participate in the deci- 
sion. 


(11) A decision of a member of a board of inquiry sitting 
alone and a decision of a majority of the members of a board 
comprising three members is a decision of the board. 


(12) Documents and things put in evidence at the hearing 
shall, upon the request of the person who produced them, be 
released to him within a reasonable time after the matter in 
issue has been finally determined. 


(13) Notwithstanding section 12 of the Statutory Powers 
Procedure Act, the subject officer shall not be required to give 
evidence at the hearing nor shall any statement or answer 
required to be given by him in respect of the complaint made 
against him be admitted in evidence at the hearing, except 
with his consent. 


(14) Where the person in charge of the Bureau or the Com- 
missioner attempts to resolve a complaint informally and the 
complaint is not so resolved, any statement or admission made 
during such attempt by the subject officer or by the complain- 
ant shall not be admitted in evidence at the hearing, except 
with the consent of the subject officer or the complainant, as 
the case may be. 


(15) No finding of misconduct by the subject officer shall 
be made unless the misconduct is proved beyond a reasonable 
doubt. 


(16) Where a board constituted under subsection 22 (2) 
finds the subject officer guilty of misconduct, it may, 


(a) direct that days off not exceeding five days be for- 
feited; 


(b) direct that pay not exceeding three days pay be for- 
feited; or 


(c) reprimand the police officer. 


(17) Where a board constituted under subsection 22 (3) 
finds the subject officer guilty of misconduct, it may, 


(a) dismiss the police officer from the Metropolitan 
Police Force, whereupon the officer is thereby dis- 
missed; 
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(b) direct that the police officer resign from the Metro- 
politan Police Force and, in default of resigning 
within seven days, be summarily dismissed; 

(c) reduce the police officer in rank or gradation of 
rank and in pay in accordance with the rank to 
which he is reduced; 

(d) direct that days off not exceeding twenty days be 
forfeited; 

(e) direct that pay not exceeding five days pay be for- 
feited; or 

(f) reprimand the police officer, which reprimand may 


be in lieu of or in addition to any other penalty 
imposed. 


(18) The board shall give forthwith written notice of its 
decision and the reasons therefor to the chief of police, the 
complainant, the subject officer, the Commissioner, the Solic- 
itor General and the Attorney General. 


(19) No reference to a hearing conducted by the board shall 
be made in the personal record of the subject officer unless 
the board has made a finding of misconduct. 


(20) The Metropolitan Board of Commissioners of Police 
may, in such cases and to such extent as it thinks fit, pay any 
legal costs incurred by a subject officer in respect of a hearing 
conducted by a board and an appeal under section 24. 1984, 
C..O358n23: 


24.—(1) A party to a hearing by a board may appeal 
within thirty days of the decision of the board to the Divi- 
sional Court. 


(2) The Solicitor General, and the Attorney General where 
he is not entitled to appeal under subsection (1), are entitled 
to be heard, by counsel or otherwise, upon the argument of 
an appeal under this section. 


(3) An appeal under this section may be made on a ques- 
tion that is not a question of fact alone or from a penalty 
imposed under subsection 23 (17), or on both the question 
and the penalty. 1984, c. 63,s. 24. 


25. Any notice, report or other material required to be 
given, furnished, forwarded or otherwise served under this 
Act is sufficiently served if delivered personally or sent by 


15 


prepaid first class mail addressed to the person on whom ser- 
vice is required to be made at his last known or usual place of 
abode. 1984, c. 63,5. 25. 


26.—(1) Every person engaged in the administration of 
this Act and the regulations, including a member of the Met- 
ropolitan Police Force, shall preserve secrecy in respect of all 
matters that come to his knowledge in the course of his duties 
and shall not communicate any such matter to any other per- 
son except, 


(a) as may be required in connection with the adminis- 
tration of this Act and the regulations or the 
Police Act and the regulations thereunder; 

(b) as may be required for the due enforcement of the 
law; 

(c) to his counsel; or 

(d) with the consent of the person to whom the matter 


relates. 


(2) No person to whom subsection (1) applies shall be 
required to give testimony in any civil suit or proceeding with 
regard to information obtained by him in the course of his 
duties, except at a hearing under this Act or in a disciplinary 
proceeding under the Police Act and the regulations there- 
under. 


(3) No record, report, writing or document arising out of a 
complaint is admissible or may be used in evidence in any civil 
suit or proceeding, except at a hearing under this Act or in a 
disciplinary proceeding under the Police Act and the regu- 
lations thereunder. 


(4) No oral statement, answer or admission referred to in 
subsections 23 (13) and (14) is admissible or may be used in 
evidence in any civil suit or proceeding, except at a hearing 
under this Act or in a disciplinary proceeding under the 
Police Act and the regulations thereunder. 1984, c. 63, 
s. 26. 


27. Section 146 of the Courts of Justice Act, 1984 (photog- 
raphy at court hearing) applies with necessary modifications to 
a board hearing. 1984, c. 63,s. 27. 


28. The Ombudsman Act does not apply to anything done 
under this Act. 1984, c. 63, s. 28. 
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29. The Attorney General, with the approval of the Lieu- 
tenant Governor in Council, and The Municipality of Metro- 
politan Toronto may enter into an agreement to provide for 
the payment by the municipality to the Treasurer of Ontario 
on such terms and conditions as may be agreed upon of con- 
tributions in respect of the moneys required for the purposes 
of this Act. 1984, c. 63,s. 29. 


30. Any person who contravenes subsection 20 (6), sub- 
section 26 (1) or section 27 is guilty of an offence and on con- 
viction is liable to a fine of not more than $2,000. 1984, 
Cx 6515950. 


31. The Lieutenant Governor in Council may make regu- 
lations, 


(a) respecting the reporting and publication of decisions 
of boards of inquiry; 


(b) assigning duties to the Commissioner; 


(c) establishing a system that provides for the assign- 
ment of panel members on a rotational basis; 


(d) prescribing forms and providing for their use; and 
(e) prescribing any matter that by this Act is required 
to be or is referred to as prescribed. 1984, c. 63, 


West e 


32. 





(1) There shall be a committee composed of, 

(a) the Deputy Attorney General; 

(b) the Deputy Solicitor General; 

(c) the chairman of the Ontario Police Commission; 
(d) the Commissioner; 


(e) the Assistant Deputy Attorney General-Criminal 
Law; and 


(f) such other persons as may be jointly appointed by 
the Attorney General and the Solicitor General. 


(2) It is the duty of the committee, 


(a) to maintain under review the practice and proce- 
dures under this Act; 
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(b) to receive and consider matters brought to the 
attention of the committee by any person having an 
interest in the operation of the system for handling 
complaints under this Act; 


(c) to make such recommendations as the committee 
considers appropriate for the improvement of the 
system for handling complaints; and 


(d) to perform such other duties or functions as the 
committee may be requested to perform by the 
Attorney General or the Solicitor General. 


(3) Any recommendations made under clause (2) (c) shall 
be forwarded by the committee to both the Attorney General 
and the Solicitor General. 1984, c. 63, s. 32. 


33. On or before the day that is three years after the day 
this Act comes into force, the Attorney General shall, after 
having reviewed the operation of the panel, the Board and the 
advisory committee referred to in sections 4 and 32 respec- 
tively, recommend to the Lieutenant Governor in Council 
whether those bodies should continue in existence or be 
terminated. 1984, c. 63,s. 33. 





34.—(1) The Metropolitan Police Force Complaints 
Project Act, 1981, being chapter 43, is repealed. 


(2) Notwithstanding subsection (1), the Metropolitan Police 
Force Complaints Project Act, 1981 shall continue in force and 
apply to a complaint that is made before the day this Act 
comes into force, for the purpose of continuing the proceed- 
ings in respect of that complaint, but the proceedings at any 
Board hearing commenced after the day this Act comes into 
force shall be in accordance with the provisions of this Act. 
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35. This Act comes into force on the 21st day of Decem- pi 


ber, 1984. 


36. The short title of this Act is the Metropolitan Toronto Shor utle 


Police Force Complaints Act, 1984. 
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ONTARIO REGULATION 494/85 


under the Metropolitan Toronto Police Force Complaints Act, 1984 


GENERAL 
FORMS 


1. A complaint shall be recorded in Form 1. 
O. Reg. 494/85, s. 1. 


2. The subject officer shall be informed of the sub- 
stance of the complaint in Form 1A. O. Reg. 494/85, 
Se 


3. The statement to be furnished under subsection 
6 (2) of the Act to the person making the complaint 
shall be in Form 2. O. Reg. 494/85, s. 3. 


4. A record of an informal resolution of a complaint 
shall be in Form 3. O. Reg. 494/85, s. 4. 


5. An interim or final investigation report under 
subsection 11 (2), 11 (4) or 18 (4) of the Act shall be in 
Form 4. O. Reg. 494/85, s. 5. 


6. A notice of withdrawal of a complaint shall be in 
Form 5. O. Reg. 494/85, s. 6. 


BUREAU INVESTIGATIONS 


7. An investigation under section 11 of the Act shall 
be pursued quickly and diligently and the investigator 
shall endeavour to obtain all information that may 
have a bearing on the complaint. O. Reg. 494/85, 
8; Me 


8. All information and evidence obtained in the 
investigation shall be recorded and _ preserved. 
O. Reg. 494/85, s. 8. 


9. The investigator shall endeavour to interview the 
person making the complaint and the subject officer 
and to obtain written statements from them. O. Reg. 
494/85, s. 9. 


10. The investigator shall endeavour to interview 
the witnesses named by the person making the com- 
plaint and the subject officer and witnesses located as 
a result of the investigation and to obtain written 
statements from such witnesses. O. Reg. 494/85, 
s. 10. 


11. The investigator shall endeavour to obtain 
photographs of all personal injuries or damage to 
property alleged and any other information and evi- 
dence that is relevant to the investigation and could 


only be preserved by way of photographs. O. Reg. 
494/85, s. 11. 
12. Where appropriate, the investigator shall 


attend at the scene of the alleged misconduct and 
obtain any relevant evidence. O. Reg. 494/85, s. 12. 





13. The investigator shall endeavour to obtain all 
hospital records and medical reports related to the 
complaint. O. Reg. 494/85, s. 13. 


14. The investigator shall make notes during or as 
soon as possible after completion of each investigative 
step and the notes shall be preserved. O. Reg. 
494/85, s. 14. 


15. Any information, notes or evidence, except 
physical evidence, that is required to be preserved 
under sections 8 and 14 shall be retained for a period of 
two years after the complaint is finally disposed 
of. O. Reg. 494/85, s. 15. 


ASSIGNMENT OF PANEL MEMBERS 


16. The Commissioner shall prepare three lists of 
names of persons appointed to the panel under subsec- 
tion 4 (1) of the Act; one consisting of those persons 
recommended under subsection 4 (2) of the Act; one 
consisting of those persons recommended under sub- 
section 4 (3) of the Act and one consisting of those 
persons recommended under subsection 4 (4) of the 
Act. O. Reg. 494/85, s. 16. 


17. For the purposes of sections 17 and 22 of the 
Act, the Commissioner shall assign, to consider 
extending time to appeal or to conduct a hearing, as 
the case may be, the person whose name appears at the 
beginning of the appropriate list or lists. O. Reg. 
494/85, s. 17. 


18. The name of a person assigned to conduct a 
hearing shall, following such assignment, be removed 
from the beginning of the list and added to the end of 
the list. O. Reg. 494/85, s. 18. 


19. Ifa person is unable to performshis or her duties 
or is unable to act within a time determined by the 
Commissioner to be reasonable, the Commissioner, 
upon being so informed, shall assign as a replacement 
the next person on the list, and the name of the person 
who is so replaced shall remain at the beginning of the 
list. O. Reg. 494/85, s. 19. 


20. If, at any time, a person resigns as a member of 
the panel, the name of that person shall be deleted 
from the appropriate list. O. Reg. 494/85, s. 20. 


21. If, at any time, a new person is appointed to the 
panel, the name of that person shall be placed at the 
end of the appropriate list. O. Reg. 494/85, s. 21. 
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EXPLANATORY NOTES 


The purpose of the Bill is to permit the extension of the police complaints procedure 
to municipalities other than Metropolitan Toronto on the request of the municipality. 


SECTIONS 1 and 2. The amendments to the definitions adjust the terminology so that 
it is not confined to Metropolitan Toronto but can apply to any municipality to which the 
Act applies. The Commissioner’s title is changed from ‘‘Public Complaints Commission- 
er” to ‘‘Police Complaints Commissioner’. 


SECTION 3. The new section authorizes municipalities to adopt by-laws requesting the 
Lieutenant Governor in Council to designate them by regulation (under clause 31 (ca) of 
the Act, as enacted by section 16 of the Bill). A regulation may only be made where 
such a by-law is passed. 


SECTIONS 4 to 7. The amendments make no change in substance except to refer to all 
designated municipalities. 


SECTION 8. Under existing section 11 of the Act the report of the Bureau’s investiga- 
tion is given to certain persons. The amendment would provide that the result of a fur- 
ther investigation by the chief of police on the request of the Commissioner be given to 
the same persons. 


SECTION 9. Existing section 14 authorizes the chief of police to delegate to an officer 
of the rank of inspector or higher. The amendment permits the delegation to be to a 
senior officer where the police force does not have the rank of inspector. 


SECTION 10. The amendment removes any doubt that the appeal from the decision of 
a chief of police on a disciplinary hearing is to be taken under the Metropolitan Toronto 
Police Force Complaints Act, 1984 and not the Police Act. 


SECTIONS 11 to 15. See explanatory note for sections 4 to 7 (except for subsection 


13 (1): 


Clause 23 (2) (b) of the Act makes the Attorney General a party to hearings before 
a board of inquiry, except when the hearing is in respect of a penalty imposed on an offi- 
cer. The amendment in subsection 13 (1) ensures that the Attorney General is not 
excluded from participating where the officer’s hearing is combined with the complain- 
ant’s hearing. 


SECTION 16. The amendment authorizes a municipality to be designated by regulation 
where it has passed a by-law requesting the designation. 


SECTION 17. The short title of the Act is amended to remove specific reference to the 
Metropolitan Police Force. 
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Bill 18 1987 


An Act to amend the 
Metropolitan Toronto Police Force 
Complaints Act, 1984 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clauses 1 (a) and (b) of the Metropolitan Toronto 
Police Force Complaints Act, 1984, being chapter 63, are 
repealed and the following substituted therefor: 


(a) “Bureau” means a Public Complaints Investigation 
Bureau established under section 5. 


(2) Clause 1 (c) of the said Act is amended by striking out 
‘‘Public’’ in the first line and inserting in lieu thereof ‘‘Po- 
lice’’. 


(3) Section 1 of the said Act is amended by adding thereto 
the following clause: 


(ea) ‘‘designated municipality” means The Municipality 
of Metropolitan Toronto and the municipalities that 
are designated by a regulation made under clause 
31 (ca). 


(4) Clause 1 (i) of the said Act is repealed and the following 
substituted therefor: 


(i) ‘‘police association” means the association as 
defined in the Police Act for the police force of a 
designated municipality. 


(5) Section 1 of the said Act is further amended by adding 
thereto the following subsection: 


(2) A reference in this Act to a police officer, chief of 
police, police force, Bureau, board of inquiry or panel for 
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boards of inquiry means the one appointed or established for 
the designated municipality that the subject officer serves. 


2. Section 2 of the said Act is amended by striking out 
‘‘Metropolitan Police Force’’ in the third line and inserting in 
lieu thereof ‘‘police force of a designated municipality’’. 


3. The said Act is amended by adding thereto the following 
section: 


2a.—(1) The council of a municipality that maintains a 
police force other than by agreement under section 64 of the 
Police Act may by by-law request the Lieutenant Governor in 
Council to designate the municipality as one to which this Act 
applies. 


(2) The council of a municipality that maintains a police 
force by agreement under section 63 of the Police Act may 
pass a by-law under subsection (1) only if the municipality 
providing the services is a designated municipality. 


4.—(1) Subsection 3 (1) of the said Act is amended by strik- 
ing out ‘‘Public’’ in the second line and inserting in lieu thereof 
‘*Police’’. 


(2) Section 3 of the said Act is amended by adding thereto 
the following subsections: 


(6a) The Commissioner shall establish a local office in each 
designated municipality. 


(6b) Any matter or thing that is required or permitted by 
this Act to be given to or served upon the Commissioner shall 
be given or served at the local office of the Commissioner. 


5. Section 4 of the said Act, as amended by the Statutes of 
Ontario, 1986, chapter 31, section 1, is repealed and the 
following substituted therefor: 


4.—(1) The Lieutenant Governor in Council shall appoint 
a panel of persons for each designated municipality to act as 
members of boards of inquiry. 


(2) One-third of the members of the panel shall be persons 
who are members of the Law Society of Upper Canada who 
are jointly recommended for appointment by the Attorney 
General and the Solicitor General. 


(3) One-third of the members of the panel shall be persons, 
other than police officers, who are jointly recommended for 
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appointment by the board of commissioners of police of the 
designated municipality. or, where there is no board, the 
council, and by the police association, if any. 


(4) If the joint recommendations referred to in subsection 
(3) are not submitted to the Attorney General in writing 
within the time that the Attorney General may specify, one- 
third of the members of the panel shall be persons, other than 
police officers and members of the Law Society of Upper 
Canada, who are jointly recommended for appointment by 
the Attorney General and the Solicitor General. 


(5) Before making the recommendation referred to in sub- 
section (4), the Attorney General and Solicitor General shall 
consider any recommendations made by the board of commis- 
sioners of police or council alone or the police association 
alone. 


(6) One-third of the members of the panel shall be persons 
recommended for appointment by the council of the desig- 
nated municipality. 


(7) If the recommendations referred to in subsection (6) are 
not submitted to the Attorney General in writing within the 
time that the Attorney General may specify, one-third of the 
members of the panel shall be persons, other than members of 
the Law Society of Upper Canada, who are jointly recom- 
mended for appointment by the Attorney General and the 
Solicitor General. 


(8) Appointments to the panel shall be for a term of two 
years and a person who is appointed may be reappointed for a 
further term or terms not exceeding, in each instance, two 
years. 


(9) A member of the panel whose term expires without re- 
appointment continues in office for the purpose of completing 
the work of a board of inquiry to which the member was 
assigned before the expiration of the term. 


(10) Notwithstanding subsection 34 (1), the members of the 
Police Complaints Board, except the chairman, constituted 
under the Metropolitan Police Force Complaints Project Act, 
1981 shall act as members of boards of inquiry under this Act 
until such time as the panel referred to in subsection (1) 1s 
appointed and members of the Police Complaints Board 
appointed from the groups set out in subsections 4 (4), (5) and 
(6), respectively, of the Metropolitan Police Force Complaints 
Project Act, 1981 shall be deemed to be recommended under 
subsections (2), (3) and (6) of this section, respectively. 
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(11) The members of the panel shall be paid such remuner- 
ation and expenses as may be fixed by the Lieutenant Gover- 
nor in Council. 


6. Subsection 5 (1) of the said Act is amended by striking 
out ‘‘Metropolitan Police Force’’ in the second and third lines 
and inserting in lieu thereof ‘‘police force’’. 


7. Subsection 6 (1) of the said Act is amended by striking 
out ‘‘Metropolitan Toronto”’ in the second line and inserting in 
lieu thereof ‘‘the designated municipality’’. 


8. Subsection 11 (6) of the said Act is amended by adding 
at the end thereof ‘‘the chief of police, the complainant and the 
subject officer’’. 


9. Subsection 14 (7) of the said Act is amended by inserting 
after ‘‘higher’’ in the second line ‘‘or, if none, a senior officer 
who is not a member of the police association’’. 


10. Section 16 of the said Act is amended by striking out 
‘‘the officer may appeal’’ in the third line and inserting in lieu 
thereof ‘‘any appeal therefrom shall be taken’’. 


11. Section 21 of the said Act is repealed and the following 
substituted therefor: 


21.—(1) Where, after making a review, the Commissioner 


-is of the opinion that a police practice or procedure should be 


altered, the Commissioner shall report the opinion and any 
recommendations to the board of commissioners of police of 
the designated municipality or, where there is no board, the 
council, to the chief of police and to the police association, if 
any. 


(2) Where, as a result of any matter dealt with under this 
Act, the Commissioner is of the opinion that a practice or 
procedure or law affecting the resolution or prevention of 
public complaints should be altered or implemented, the 
Commissioner shall report the opinion and any recommenda- 
tions to the board of commissioners of police of the desig- 
nated municipality or, where there is no board, the council, to 
the chief of police and to the police association, if any. 


(3) Within ninety days of receiving a report under sub- 
section (1) or (2). the board of commissioners of police or 
council, as the case may be, shall forward the report along 
with their comments and any comments submitted to them by 
the chief of police or the police association, to the Attorney 
General, the Solicitor General and the Commissioner. 
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12. Subsection 22 (5) of the said Act is amended by insert- 
ing after ‘“‘subsection 4 (3)’’ in the fifth line ‘‘or (4), as the case 
may be”’’ and by striking out ‘‘4 (4)’’ in the seventh line and 
inserting in lieu thereof ‘‘4 (6) or (7), as the case may be’’. 


13.—(1) Clause 23 (2) (b) of the said Act is amended by 
striking out ‘‘where an appeal”’ in the first line and inserting in 
lieu thereof ‘‘in respect of an appeal that’’. 


(2) Clause 23 (17) (a) of the said Act is amended by striking 
out ‘‘Metropolitan Police Force’’ in the first and second lines 
and inserting in lieu thereof ‘‘police force’’. 


(3) Clause 23 (17) (b) of the said Act is amended by striking 
out ‘‘Metropolitan Police Force’’ in the first and second lines 
and inserting in lieu thereof ‘‘police force’’. 


(4) Subsection 23 (20) of the said Act is amended by striking 
out ‘‘Metropolitan Board of Commissioners of Police’’ in the 
first line and inserting in lieu thereof ‘‘board of commissioners 
of police for the designated municipality or, where there is no 
board, the council’’. 


14. Subsection 26 (1) of the said Act is amended by striking 
out ‘‘Metropolitan Police Force’’ in the second and third lines 
and inserting in lieu thereof ‘‘police force’’. 


15. Section 29 of the said Act is amended by striking out 
‘‘The Municipality of Metropolitan Toronto’’ in the second and 
third lines and inserting in lieu thereof ‘‘a designated 
municipality’’. 


16. Section 31 of the said Act is amended by adding thereto 
the following clause: 


(ca) designating a municipality that has passed a by-law 
under section 2a as a municipality to which this Act 
applies. 


17. Section 36 of the said Act is repealed and the following 
substituted therefor: 


36. The short title of this Act is the Police Force Com- 
plaints Act, 1984. 


18. This Act comes into force on the day it receives Royal 
Assent. 


19. The short title of this Act is the Metropolitan Toronto 
Police Force Complaints Amendment Act, 1987. 


Short title 
Commence- 
ment 

Short title 












oo aie obscene 





a a reat 
la : r, f i “a : 7 
a .-» Saa7.% ph, 
ne - : + md - 
af4s 







: re 


9 2 Wa 
i val cy 4 Ca ed a él 


al 
= 


is f ’ d oP, i¢3 







bev rtned rock hae 
zs js re ie Tt: ~ 
(Sth Sok. Me Le ae 
‘ ia E a 
} 4 713" hy ay}! 
- nth =a bollba, 
ee 
~ 
| ca 


! we y >? «= 
oF 
' in 


i Ree 














= 














CHLZGN 
AT 765° 
-AS% 





SIXTH 
ANNUAL REPORT 


OF THE OFFICE OF THE 
PUBLIC COMPLAINTS COMMISSIONER 






F 
VP Aa 


NOV 1 41988 
A 


1987 


ISSN 0832-9052 

















| 
| 


ISSN 0832-9052 


COM, 
Capea’ 
SOD 7% 


< Z 
x» 

= DZ 
A 

e 


S| 
—Y 
| 
LR 


O 
CN eon 


SIXTH 
ANNUAL REPORT 


OF THE OFFICE OF THE 
PUBLIC COMPLAINTS COMMISSIONER 


December 21, 1986 to December 20, 1987 





OFFICE OF THE PUBLIC 
COMPLAINTS COMMISSIONER 


157 Bloor Street West 
Toronto, Ontario M5S 1P7 


416) 963-3564 — Administration 
416) 963-1141 — Investigations 


BUREAU DU COMMISSAIRE AUX 
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June 1988 
Attorney General of Ontario Solicitor General of Ontario 
Ministry of the Attorney General Ministry of the the Solicitor General 
18 King Street East 25 Grosvenor Street 
18th Floor PLtnN er Loor 
TOrOnco, Ontario Toronto, Ontario 
M5C 1C5 M7A 1Y6 


Dear Mr. Attorney and Madam Solicitor General: 


Pursuant to Section 3 (7) and Section 3 (8) of the 
Metropolitan Toronto Police Force Complaints Act, 1984, I am 
pleased to enclose herein the Sixth Annual Report of the 
Office of the Public Complaints Commissioner. 





Sincerely yours, 


Ce 


Zg CLARE E. LEWIS 
encl. Public Complaints Commissioner 
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PART I — OVERVIEW OF COMPLAINTS SYSTEM; 
EXPANSION OF SYSTEM 


A. AN OVERVIEW 


The Second Annual Report of the Office of the Public 
Complaints Commissioner, which covered the 1983 year, 
included a discussion of how the complaint process 
functions. The Third Annual Report explained the changes 
implemented by the new legislation, the Metropolitan 


Toronto Police Force Complaints Act, 1984, which became law 


on December 21, 1984. 


A basic premise of the system is that the police 
force has the responsibility of performing initial 
investigation into complaints by members of the public. 
The vast majority of complaints are investigated initially 
by the police. The Act states that the Commissioner can 
take over an investigation on request of the Chief of 
Police, or when the Commissioner has reasonable grounds to 


believe that there has been undue delay or other 


exceptional circumstances in the conduct of the 
investigation, or at any time 30 days or more after the 
complaint has been filed. The major part of the 
Commissioner's function, therefore, is not initial 
investigation but rather the monitoring of the police 
investigation into the complaint. The Commissioner also 
undertakes review and reinvestigation of the complaint at 
the request of the complainant after the Chief of Police 


has reached a decision on the complaint. 


The monitoring function is possible because the 
Commissioner gets a copy of all complaints as soon as they 
are filed, as well as a copy of all monthly investigative 
reports as they are completed. The Commissioner maintains 
on-going communication with the Public Complaints 
Investigation Bureau in regard to general issues pertaining 
to investigation, as well as with reference to particular 


files. 


If the complainant requests ja review, the Public 
Complaints Commissioner can reinvestigate the matter, and 
must make a decision about the complaint on the basis of 


the available evidence. If the Commissioner agrees with 


the, decision of the Chief of Police,..a review report is 
written. and sent, to, the. complainant, the. subject officer, 
and the Chief of Police. Whether the Commissioner agrees 
or disagrees with the Chief of Police, recommendations may 
be made aimed at preventing the problem encountered by the 
complainant from recurring. Finally, if the Commissioner 
beblevesmiut 1s required. ins the public interest, the case 
may be sent to a Board of Inquiry. The Commissioner has no 


further decision-making power in the case. 


A Board of Wnouiry is, a panel of either oneror; three 
civilians (the number depends on whether the complaint is 
minor or serious). The Board has the responsibility of 
holding a hearing, much like a court hearing, into the 
complaint. The officer is usually represented by counsel, 
and the complainant may also be represented. A lawyer 
representing the Attorney General presents the case, 
witnesses are called, evidence is presented, and arguments 
of law are made. At the end of the hearing, the Board 
decides whether the officer is guilty of misconduct. If 
the Board concludes that the officer is guilty of 
misconduct, 1tC may discipline the officer... Penalties range 


froma reprimand;to dismissal from the police) force’. 


In a chart on the following page, an attempt is made 
to show the possible stages of a complaint. These stages 
can be roughly divided into the police investigation and 
resolution stage, the Public Complaints Commissioner review 


stage, and the Board of Inquiry stage. 


Please note that in the interest of clarity, the 
chart illustrates only the most commonly-occurring events 


in the complaint system. 
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B. EXPANSION OF THE SYSTEM 


On November 4, 1987, the Attorney General of Ontario 
introduced legislation to permit the expansion of the 
Office of the Public Complaints Commissioner. An Act to 
amend the Metropolitan Toronto Police Force Complaints Act, 
1984, which is currently Bill 4 before the legislature, 
would allow any municipality in Ontario to choose to take 
advantage of the services of the Office of the Public 
Complaints Commissioner in respect of local complaints 
against the police. Under the proposed legislation, a 
local office of the Public Complaints Commissioner would be 
established in each municipality choosing to participate in 
the system. The system would be identical to that in 
operation in Metropolitan Toronto, with investigation in 
the first instance conducted by a specially designated unit 
of the local police force, and decisions on appropriate 
action made by a designated senior officer of the police 
force. “Astwith the Toronto isystem, the Public Complaints 
Commissioner would have a monitoring function and a duty to 
conduct reviews upon request by any member of the public 


who 1S not satisfied with the resolution of his or her 


complaint by the local police force. If, following a 
review, the Commissioner determined that the complaint 
should be heard by a Board of Inquiry, its members would be 


drawn from a panel established for the local area. 


The legislation that would allow municipalities to 
choose this system has not yet been passed into law. A 
copy of the proposed legislation is included as Appendix F 


to this ereport. 
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PART II -— RESEARCH AND STATISTICS 


A. INTRODUCTION 


Wance sacs Anceptron, the Office of the Public 
Complaints Commissioner has routinely conducted research on 
data taken from all closed complaint files. This research 
activity permits the examination of the caseload from a 
statistical perspective, allowing trends to be identified 
over the years. Careful analysis and study of complaints 
can also lead to suggestions for improving policing 
generally and to specific recommendations for change. In 
addition, the research enables the Commissioner to evaluate 


the functioning of the complaints process. 


In 1987 there were 747 cases closed by the Office of 
the Public Complaints Commissioner. A "case" involves a 
single complainant making one or more allegations based on 
a single incident or series of incidents. A case is closed 
when all outstanding issues with respect to the allegations 
have been resolved. Because cases vary in complexity, they 
vary in duration. Some cases may be resolved very quickly, 


while others which require extensive investigation may last 


over a year. 
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B. RESEARCH DATA 


ie The Incident 


Every complaint results from an incident in which a 
member of the public has some contact with the Metropolitan 
Toronto police. The first incident may evolve into more 
than one contact in more than one location. The location 
of the primary incident is shown in Table 1. The locations 
are listed by frequency of occurrence, with the most common 
being listed first. As in previous years, the most common 
location of the primary incident was the street (46.7%). 
The next most common location was a private residence 


C17.9%) ¢ 


A single incident may give rise to several 
allegations. The listing of allegations is presented in 
Table 2. The majority of complainants (63.6%) made more 
than one allegation. In total, 1,518 allegations were 
made. For each case, details of only the six most serious 


allegations in each case were recorded. 


PAN be 


TABLE 1 
Location of Incident Number Percent 
DUPceL 349 46.7 
Residence 134 7s 
Police’ buriding 220 Leet 
Public Place 'sko) 11.4 
POLLCe= Venice 33 4.4 
Plaza/Mall 14 179 
Schoolyard/Park fe) Pe 
Other st) 0.4 





TOTAL 747 100.0 


The 1,518 allegations are presented in Table 2. 
There are two ways of examining the distribution of 
allegations. One way is by considering the total number of 
allegations. Thus, the 386 allegations of assault 
represent 25.4% of the 1,518 allegations that were 
documented. The other way is by considering the number of 
cases. Here the 386 allegations of assault represent 51.7% 
of the 747 cases. Both percentage distributions are 


presented in Table 2 and Figure 2. 


The 23 categories of allegations, grouped into four 
major areas, are presented in Table 2. The most common 
allegation is that officers failed®to act according to 
proper police procedure (36.9%). This was closely followed 
by threatening or abusive behaviour (33.9%) and by physical 
assaults/excessive use of force (25.4%). Personal misuse 
of authority was cited in (3.8%) of the allegations. It 
was noted that in 48 or 6.4% of the cases, there was an 
allegation of improper use of baton. These allegations 
included physical assault or improper threatening use of 
the baton. In 24 or 3.2% of the cases, complainants 


alleged improper handling of police firearms. 


28s We Bre 


The Commissioner, given the diverse ethnic and racial 
composition of Metropolitan Toronto, is particularly 
concerned with any allegation of ethnic or racial bias by 
the police. In 4.9% or 37 of the complaints, there was 
some mention of a racial or ethnic statement being made. 
In a further 23 or 3.1% of the cases, a racial or ethnic 
statement was not alleged to have been made by the police, 
but the complainants said that they perceived the treatment 


they received as racially or ethnically motivated. 


In 4 cases there was some reference to a disparaging 


statement about homosexuality. 


= aS 


TABLE 2 


TYPE OF ALLEGATION 


Physical Assault/Excessive Force 


Assault 

Assault with Injury 
Sexual Assault 

Assault while Restrained 


Threat or Verbal Abuse 


Incivility/Verbal Abuse 
Harassment/Threat 

Implied Harassment/Threat 
Verbal Sexual Harassment/Threat 


Failure -cto Act According to 


Police Procedure 


General 

Neglect of Duty 
Damage/Mishandle Property 
Pavlunre’ to 12D. Self 
Improper Arrest/Detention 
Improper Search/Entry 
Improper Charge 

Improper Use of Discretion 


Personal Misuse of Authority 


Deceit Z 

Breach of Confidence 
Ty COxKs Cavcion 
Improper Driving 
Donet.tyCorruptLon 
Lying Under Oath 
Other 


TOTAL 


Number 


85 
250 

6 
hats 


386 





IS Le 


(N = 747) 


% of 
Allegations 


PWOoOWNMNUNF 
@) (ep) (RO) IS DS) SPSS) 


CoOOrCGCOoOrF 
FOr OO 





100.0 


% of 


Cases 


11.4 
33.5 
0.8 
6.0 
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In describing the allegations, the actual incident 
which lead to the contact between the complainant and the 
police was noted. It must be remembered that this notation 
represents the first point of contact; others may have 
occurred as the situation evolved. The three most common 
points of contact were traffic/accident investigation 
(26.1%), arrest (22.8%), and criminal: investigation 
(21.7%). The remaining incidents are listed in Table 3. 

In 285 or 38.2% of the cases, no charges were laid. The 
complainant was charged by the police in 438 or 58.6% of 
the cases. The details are presented in Table 4. In 98.6% 
of sthese «cases, the icharge was laid prior) to the complaint 


being filed. 


An example of an incident as taken from the 1987 


files, formeachyprecipitating Gactorjeisupresenvedibelow: 


Traffic/Accident Investigation: 


The complainant was stopped for speeding. During the 
course of issuing the tickets, the complainant alleged the 
officer snickered at him, called him a punk and swore at 
him. 


=. 1G = 


At Time of Arrest: 


The complainant was arrested at home. The 
complainant requested that he be allowed to dress and 
put on shoes before being taken to the station. The 
complainant alleged that the officer refused this 
request, assaulted him, and swore at him and his 
Cirlir.end. 


Criminal Investigation: 


The complainant was arrested on a series of charges 
and taken to the station. While in the investigation 
room, the complainant alleged he was assaulted by the 
two arresting officers as well as other unidentified 
officers. The complainant alleged he was assaulted 
again in the cells and requested medical attention 
which was allegedly refused. 


Parking Violation: 


The complainant's business vehicles were parked on 
the street due to construction. These vehicles*were 
issued parking tickets. The complainant alleged that 
her vehicles had been singled out for parking 
violations while other vehicles were not tagged. 
THisPstTuationspensi sbedeon repeated occasions, 
causing the complainant to allege harassment by the 
police 


Domestic Incident: 


During a domestic dispute with the complainant, his 
common-law wife left. Subsequently, the police 
arrived and the complainant was arrested. He alleged 
that he was assaulted with a baton during the course 
of (cne-arres.. 
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By-Law: 


The complainant was standing by his car listening to 
the radio. A police officer arrived and the 
complainant alleged that, prior to speaking to hin, 
he turned off the car radio. The complainant alleged 
that the officer grabbed him and spoke to him rudely. 


Landlord/Tenant Issue: 


The complainant and former landlord were in 

conflict. The landlord would not allow the 
complainant to enter his apartment to remove his 
possessions. The complainant called the police. The 
complainant alleged that the officer did not allow 
him to explain the situation, pulled him by his 
jacket, repeatedly pointed a finger in his face, 
accused him of having a chip on his shoulder, and 
made a racial comment to him. 


Ag BP Request: 


Other: 


The complainant and friends were hanging around a 
school playground. Police officers approached them 
and asked the complainant for I.D. The complainant 
stated that his I.D. was in a car in the parking 

lot. The police allegedly shoved a flashlight into 
the complainant's stomach. The complainant allegedly 
tried to block the flashlight and an altercation 
resulted. The complainant was arrested and he 
alleged that he was not told what he was charged with 
nor read his rights. He further alleged that his 
request for medical attention was refused. 


The complainant was subpoenaed as a police witness 
and gave evidence at a trial. The officer appeared 
angry when the charges were dismissed against the 
accused. When the complainant requested witness fees 
from the court clerk, the officer allegedly yelled at 
him, told him that he had the authority to withhold 
payment, and stated that he would not receive the 
fee. 


oe 


None: 


The complainant stated that he was stopped and 
searched by a police officer on the way home from 
school. He alleged that the officer did not tell him 
why he was being searched and that he was not 

AGES Leds 


hh Ope 


TABLE 3 
Precipitating Factor Number Percent 
Traffic/Accident Investigation 195 266k 
At Arrest 170 22.8 
Criminal Investigation 162 Cres 
Parking 28 Sai7 
Domestuc. Incident 26 3.5 
By-Laws 21 2e8 
Landlord/Tenant Issues 8 alge 
Request for I.D. I O.9 
Other 23 ely te 
None Apparent LOT 14.3 


TOTAL 747 100.0 
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TABLE 4 
Charge Against Complainant Number Percent 
Highway Traffic Act 236 34.6 
Obstruct/Assault Police 73 11.4 
Assault 74 LOU9 
Criminal Driving Offence 35 Sin 
Theft/Possession 34 520 
Property Offence ad 4.0 
Liquor Offence 25 Sei 
Cause a Disturbance 20 209 
Drug Offence 20 2.9 
Weapons 19 208 
Robbery/Serious Violence 15 Rae 
Municipal By-Laws 18 2.6 
Break & Enter and Related iy SCD, 
Fubpiie Mischier 3) One 
Other | Shs, So 
Unknown 4 0.6 





TOTAL 682 100.0 
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There were 275 (36.8%) complainants who alleged some 
Sorteor physical injury occurring asa result ofa 
confrontation with police. Of these, 63 (22.9%) alleged 
more than one injury. The details of these 338 alleged 
injuries are presented in Table 5. Of the alleged 


injuries, 66.5% involved cuts and bruises. 


On the basis of the description in the allegations, 
medical reports and photographs, the P.C.C.'s researcher 
made™a- subjective evaluation of injuries. The criteria 
used by the researcher were as follows: 


MINOR INJURIES: “require little or no medical attention, 
such as scratches, minor headaches, etc. 


MODERATE INJURIES: have visible or identifiable symptoms, 
such as cuts, bruises, etc. 


SERIOUS INJURIES: such as fractures, teeth injuries, cuts 
deep enough to require stitches. 


ae 


TABLE 5 


Alleged Injuries to Complainant 


Cuts/Bruises 
Internal 

From Handcuffs 
Fractures 
Teeth 

Other 


TOTAL 


Number 


filed s 


Percent 


1330 


Of the 275 complainants who alleged injuries, 125 
(45.4%) of these injuries were classified as minor, 97 
(35.3%) were seen as being moderate, and 20 (7.3%) were 
serious. In 12% of the cases, there was insufficient 
information to determine the severity of injury. Of the 
complainants who claimed injuries, 152 (55.3%) sought 


medical attention or treatment of their injuries. 


an Characteristics of Complainants 


In 77.5% of the cases, the complainants were male. 
Information as to age was given by 649 complainants. Of 
these, 218 (33.6%) were 25 years old or younger, 342 
(52.7%) were in the 26 to 45 year age range. The remaining 


complainants were over 45 years old. 


Sie Characteristics of Officers 


Most allegations (90.6%) involved fewer than five 
officers. Specific data were collected on the first four 
officers listed in each complaint. The rank of these 
officers is shown in Table 6. Over three quarters (76.4%) 
of the officers cited in the complaint were constables in 


the First Class category (usually, an officer must have 
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served at least four years before gaining First Class 
status). Over 85% of the officers had five or more years 


experience on the police force (Table 7). 


As Police Division in which Complaint Arose 


The police divisions in which the alleged incidents 
occurred are listed in Table 8. The largest number of 
complaints occurned tin’ 527 Division, (99)416..3%)en This 
division is responsible for the downtown core of Toronto. 
The next highest number of complaints arose in 14 Division 
(84, 11.3%).- 14 Division is adjacent to, and west of 52 


Division. 


Rank of Police Officer 


Inspector or higher 
Staff Sergeant 
sergeant 

Constable 1 
Constable 2 
Constable 3 
Constable 4 

Not Specified 


TOTAL 


a | 


TABLE 6 








1987 

No. % 
8 0.7 

34 2.8 
121 $.9 
934 76.4 
30 2.4 
41 3.4 
30 2.4 
ee Ala ae 0 
P222e 10070 


Years of Service 


Under 1 Year 
TCO? 

3 to 4 

ym te ps Ha, 

Listo. is 

16. to, 20 

Over 20 Years 


Not Specified 


TOTAL 


ees Ree 


TABLE 7 


Number 


bere 


Percent 


2.0 


4.1 


$5.0 


oro 0 te 


TABLE 8 

Division of 

Occurrence Number Percent 
id 38 ayeuik 
ee en 2.8 
13 33 4.4 
14 84 11.3 
21 33 4.4 
22 LS 2.0 
23 ins 2.3 
31 44 5.9 
32 63 8.4 
33 eM 2.8 
41 50 657/, 
42 33 4.4 
43 ed. 3.6 
sph 36 4.8 
52 99 13.3 
53 23 Sa 
54 24 3.2 
55 57 7.6 

Ce Ts 4 eye) 

E.T.U. 2) Oss 

W.T.U. . al O.1 

Unknown 19 2.6 





TOTAL 747 100.0 
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5% Complaint Process Data 


(a) Filing a Complaint 


Members of the public can register a complaint about 
police actions at any police: station, ac the: P.C.1.5. on 
the Metropolitan Toronto Police, or at the Office of the 
Public Complaints Commissioner at 157 Bloor Street West. 
Complaints were registered at a police station in 42.9% of 
the cases, at the P.C.I.B. in 14.7% of the cases, and at 
the Office of the Public Complaints Commissioner in 37.4% 
of the cases. The balance were initiated elsewhere and are 
presented in Table 9 (see also Figure 3). Almost one half 
(44.3%) of the complaints were filed either the day of the 
alleged incident or on the next day. Most complaints 
(86.7%) were filed within a month of the occurrence (Table 


VO) 
(b) Complaint Investigation 
Most complaints are initially investigated by the 


Public Complaints Investigation Bureau of the Metropolitan 


TOPONCO Polsce lorce, That Bureau is staffed by senior 


eo Oe 


officers who are charged solely with the responsibility of 
investigating public complaints. The Public Complaints 
Commissioner has a statutory duty to monitor this initial 
investigation. On occasion, the Commissioner may undertake 
the initial investigation of a complaint or take over an 
investigation begun by the Public Complaints Thyeeti gation 


Bureau. 


erick 





TABLE 9 
Location Complaint Filed Number Percent 
Police Station 321 42.9 
Officenonathe Rup) ic 
Complaints Commissioner 2/9 37.4 
PSC. LBs 110 14.7 
Chief of Police 23 cal 
Police Commission 3 0.4 
Attorney General 2 0.3 
Human Rights Commission i Om 
Other ean © Ae 
TOTAL 747 LOOT 0 
TABLE 10 
Days -— Occurrence to Filing Number Percent 
Same Day peda NE 28.2 
Next Day 120 LG 
2 - 31 Days 317 42.4 
32 - 60 Days 43 5.8 
61 - 90 Days 18 2.4 
Over 90 Days a7 3.6 
Unspecified aed Led 





TOTAL 747 100.0 
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the Civilwan stati oOnetnesr.C.C.ecan, conduci, tne 
initial investigation of a complaint upon request by the 
Chief of Police, when there is unreasonable delay or other 
exceptional circumstances in the conduct of the 
investigation, or@after receipt of thesfirst -interim repomc 
from the P.C eB.) nev Onrrice. of the Pubic {Complaints 
Commissioner carried out 41 initial investigations in the 


19S A year. 


Whether an investigation is conducted by the Public 
Complaints inyeaeleneton Bureau or the Office of the Public 
Complaints Commissioner, the initial decision as to whether 
discipline is warranted is made by the Chief of Police 


aiter the investigation is scompletved: 
(c) Informal Resolutions 


In 22 cases, complaints were reeolues informai ly.) #5 
complaint is properly resolved informally if both the 
complainant and subject officer(s) agree in writing to the 
resolution. The reasons given for the informal resolution 
are presented in Table 11. In 9 cases the reason given was 


that the complainant was content to make the force aware of 


the incident. Ina further 6 cases the informal resolution 
was effected when the officer either admitted, apologized 
or explained his/her actions to the satisfaction of the 


complainant. 


In 4 cases, informal resolutions were coupled with 
disciplinary action. Officers were advised or spoken to by 
their superiors in 3 cases, and one case resulted in the 


officer being counselled. 


(d) Withdrawals 


In 186 of the cases, the complaints were withdrawn by 
the complainant. This amounted to 24.9% of all cases 
closed in the 1987 year. Thirty-one of these withdrawals 
were attributed to an admission of error on the part of the 
complainant. The error was usually explained by the 
complainant having been intoxicated at the time of the 
incident so that a clear recollection of the events was 
impossible. Another 31 complainants who withdrew their 
complaints stated their desire merely to call attention to 
the incident or put it on record rather than follow through 


with an investigation. Legal advice was cited by 26 


ay wee 


complainants as the reason for withdrawing their 
complaints. Another 16 withdrew their complaints stating 
that all their concerns or allegations had been dealt with 
in court. In a further 15 cases, the reasons for 
withdrawal were not stated. Thirteen complainants reported 
personal reasons for withdrawing their complaints. The 
remaining 54 cases were withdrawn for miscellaneous 
reasons. The full list of reasons for withdrawals is 


presented in Table 12. 


1A: 4 es 


TABLE 11 
Analysis of Informal Resolutions Number Percent 
Complainant content to make 
police aware of complaint 9 40.9 


Officer admitted allegation/ 
apologized or explained actions 6 Clas 


Officer advised/spoken to 


by superiors 3 13.6 
Officer counselled 1 4.6 
Other 6 | 13 30 





TOTAL 22 100.0 


a ee 


TABLE 12 

Reasons for Withdrawal Number Percent 
Complainant admits error Si 165.6 
Complainant wanted to draw 

attention to incident 31 16.6 
Legal advice 26 14.0 
Concerns. dealt with in court 16 8.6 
Not stated LS Sierk 
Personal reasons 13 7.0 
Other _54 eee! 


TOTAL 186 100.0 
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(e) Decisions by the Chief of Police 


539 complaints (72.1% of files closed in 1987) which 
were neither withdrawn nor informally resolved were 
investigated by either the Public Complaints Investigation 
Bureau or the Office of the Public Complaints 
Commissioner. Throughout the investigation, investigative 
reports are sent every 30 days to all interested parties 
including the complainant, the subject officer and the 
Office of the Public Complaints Commissioner. Whether the 
Investigation Ts conducted byauvnesr.€.2.B wor thesOfrice of 
the Public Complaints Commissioner, upon completion, the 
file is presented to the Chief of Police or his designated 


deputy for decision. 


In most, (93.1%), of these cases the Chief concluded 
that no further action:was warranted.: Inv295 of these 
cases, the Chief stated that there was insufficient 
evidence to support the complaint. In 59 of these cases, 
the Chief noted that the officer -ecvedasaccording to police 
procedure. In 58 of these cases, the Chief concluded that 
the evidence supported the officers' version of events. In 
five of these cases, other reasons were given for no action 
being taken. In 85 (15.8%) of the 539 cases, the Chief 


concluded that the complaint would not be dealt with under 


the Act. In 67 of these cases, the Chief decided the 


s830 = 


complaints were frivolous, vexatious or made in bad faith. 
In the remaining 18 cases, the Chief decided the complaint 


was notywwithin themjurisdiction? ofgthe Act: 


In a total of 41 cases, some discipline of the 
accused officer(s) was imposed. Four of these cases 
involved informal resolution, whereas 37 were formal 
decisions made after full investigation. See Table 13 for 
a complete breakdown of discipline imposed by the Chief. 
Discipline choices*available to the Chief of Police in 


these circumstances are as follows: 


Officer Advised/Spoken To: Without making a judgment 
whether there was substance to the allegation, a superior 
officer informally discusses the case with the subject 
officer and suggests better ways of dealing with the 
situation. 


Counsel: A superior officer acknowledges that there is 
substance to the allegation, but that the conduct was 
judged to be unintentional or resulted from inexperience. 
A counsel is recorded on the police officer's file at 
headquarters. 


Caution: As above for Counsel: In addition, the officer 
is warned that further misconduct will result in charges 
pursuant to the Police Act. 


Charge Under Police Act: The Chief of Police may charge 
the officer under the Police Act. In these cases, an 


internal disciplinary tribunal is convened. Misconduct 
must be proved beyond a reasonable doubt. Employment 
penalties can be imposed. 


Board of Inquiry: The Chief of Police may refer the case 
to a public hearing before a civilian board of inquiry, 
under the Metropolitan Toronto Police Force Complaints Act, 
1984. Misconduct must be proved beyond a reasonable doubt 
and employment penalties can be imposed. 





Charge Under Criminal Code: The Chief of Pélice may cause 
the subject officers to be charged under the Criminal Code. 


wg) 


TABLE 13 


Discipline Taken Against Police Officers 
Nature of Resolution by Complaint 


Action Informal Formal Total 
Officer Spoken to/Advised 3 7 10 
Counsel a 11 a2 
Counsel and Caution - 10 10 
Police yAct - 8 8 
Referred to Board alo ey side's 


37 41 


aS 


TOTAL 
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Of the 37 cases in which discipline was imposed after 
full investigation, the Chief counselled the officer in 11 
cases, and imposed a caution and counsel in 10 cases. In 7 
cases the officer was advised or spoken to. In one case 
the Chief of Police called a Board of Inquiry. Pursuant to 
the Chief's decision. to chargesofficers.under the Police 
Act, 8 Police Act disciplinary trials were completed in the 
1987 reporting year. In 1 case the charge against the 
officer was dismissed. In 2 cases the hearing was 
withdrawn as the officers had resigned. In 5 cases the 
officer_was found, guilty.of a disciplinary offence sy Two ot 
these cases resulted in a forfeiture of 12 days off and 2 
cases resulted in a forfeiture of 2 @ays,o1t,. Thestitch 


case resulted inva torfteiture.of aedave vor fs. 


In “abl, ll criminal chargesiagainst policesolficers 
were disposed of in the 1987 reporting year. One charge 
nad (beens laid byabhne Chier voterolicegandalOupy, 
complainants. In 8 cases, the charges were dismissed and 


in 3 cases, the charges were withdrawn. 
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a) Summary of Disposition of Complaints 


Of the 747 complaints resolved in the 1987 reporting 


year the following dispositions took place: (See Figure 4) 


WITHDRAWALS - 186 
INFORMAL RESOLUTIONS - 22 


DEGLI SIONS BYeCHIEFe=- 539 


An analysis was made comparing the type of allegation 
with the nature of the complaint resolution (Table 14). 
The major difference was that the complaints which were 
resolved informalidy-were less likely to involve an 
elskegation ‘oleassault~seeinere were no other noteworthy 


differences. 


a {oe 
FIGURE 4 
INITIAL DISPOSITION OF COMPLAINTS 








COMPLAINTS 
Nw747 
(3.0%) (24.9%) (72.1%) 
| 
8 
& 

DISCIPLINE SECTION 13 
reed n=8S 
(0.5%) (11.4%) 

DISCIPLINE NO ACTION = 417 
ae INSUFFICIENT 


EVIDENCE = 295 


LAWFUL ACT = 59 


INDEPENDENT 
EVIDENCE =. 58 


j OTHER = 5s 








Note: The percentages are relative to the 
TOTAL number of complaints 
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6s Reviews by the Public Complaints Commissioner 


If the complainant’ is dissatisfied with the, decision 
of the Chief of ‘Police, including a decision’ that) the 
complaint is frivolous or not within the jurisdiction of 
the Act, he or she has a right to a review by the Office of 


the Public Complaints Commissioner. 


In 1987, 122 reviews requested by complainants were 
completed. In 84 cases, the Chief decided there was 
insuffictent evidence for further action; in? 1G; %thespolice 
officer had acted according to police procedure, and in 5, 
there was independent evidence to support the officer's 
version of events. In 87 cases in whichwasreview. Was 
completed, the Commissioner agreed fully or partially with 
the decision of the Chief. In 12 cases, the Commissioner 
decided that it was not in the public interest to convene a 
hearing into the complaint. In 10 cases, the person who 
had requested a review withdrew the complaint before the 
review was completed. In 2 cases, the Commissioner 
arranged an informal resolution of the complaint. The 
remaining 11 cases resulted in seven Boards of Inquiry 
being called. (A section on Boards of Inquiry is included 


at the back of this Report). 
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Fhe Length of Time Taken to Resolve Complaints 


A record was kept of the time it took-to resolve,.each 


complaint. 


The number of days between the time the complaint was 
t1Led and a-decision by the Chief of Police averaged,165.3. 
A representation of the number of days between filing and 


final investigative report is presented in Table 15. 


The number of days between a request for review by 
the complainant and a decision by the Public Complaints 
Commissioner averaged 161.4. Table 16 presents the figures 


for atts pertod. 


The Office of the Public Complaints Commissioner is 
concerned that thorough investigation and appropriate 
resolution of complaints be accomplished as quickly as 


possible. 


TABLE 15 

Number of Days from 
Filing to Final Report Number 
1 - 30 Days 89 
31 - 60 Days 108 
6) 7="5 90> Days Ls 
91 - 120 Days 116 
Telia OOM Days 84 
151 - 180 Days 46 
181 - 270 Days 88 
271 - 360 Days Zo 
Over 360 Days ikat 
Not Prepared g 
Notoapeci fied 95 

TOTAL 747 


=) 6 


Percent 


JES 


14.5 
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TABLE 16 


Number of Days from Review 


Request _ to P.C.C. Decision Number 
1 30 Days e 
em! 60 Days 1p 
61 90 Days tee 
91 120 Days 18 
jae 150 Days 16 
Bei 180 Days 15 
P31. 270 Days 25 
fai fal 360 Days 10 
Over, 360 Days = 


TOTAL te 


Percent 
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8. P.C.C. Workload 


Data have been collected on the operations of the 
Office of the Public Complaints Commissioner since 1982, 
There are two major points of contact with the public. ~iIne 
LiCsG Se UPOrr Necei py Ofsscnes Orda ginaleconp lant. secre 


second is the reviewinevor the police decision. 


The number ‘of complaints Ibled) atstheshC.C.e has 
risen fromotl22 An. 1.9820 2/79 in IG. es ihis  Tepresenvs sam 
increase of 128.7%. This increase is presented graphically 
in Figure 5. Requests for reviews have increased from 17 


Dr OO sO Leese Lows, 


Publie demand for the services of the Office of “the 
Public Complaints Commissioner has increased substantially 


Since i Useancepc.oMn. 
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Ce OTHER CONTACTS WITH THE OFFICE OF THE PUBLIC 
COMPLAINTS COMMISSIONER 
During the 1987 year, in addition to the complaints 
filed at the Office, there were 529 recorded contacts made 
with the P.C.C. concerning inquiries which, although they 
did not develop into complaints, took a substantial amount 


of time to resolve. 


Of these 529 contacts, 82.2% were made by telephone, 
11.9% were made by letter, while 5.9% were personal 


appearances. 


Of the 529 people who made inquiries to the Public 
Complaints Commissioner's Office during this period, 162 or 
30.6% were referred by, among others, government agencies, 


Lawyers. .-On iLcty Counciliors. 


In 55.0% of these contacts, people inquired about 
specific incidents and wished to know whether or not their 
complaint fell within whe P.Cc.C.'s jurisdiction. | 7.9ms0L 
the contacts were requests for information about either the 


Office or the procedures set out in the legislation. 


Another 9.3% made general complaints regarding the police 
or the justice system; 7.4% requested information about 
non-police matters while 20.4% requested general 
information about the police, without having a specific 
CoOMmplaiiue (ne majority or these contacts involved some 
FOOL LOdtow=up “acbivity: 175 -additional “velepnone: calls 
were made by investigators to aid in the resolution of 
these inquiries. Further, 117 letters were written for the 
Same purpose and 42 interviews were conducted. In 57 


cases, a subsequent follow-up appointment was made. 


Aside from these contacts, a great many inquiries 
were made by people who wanted to lodge a complaint about a 
police officer on a police force other than the 
MeECOpO biromelaroncorrholvcerrorce..) These complaintsmwere 
DPOt wiohiieciewr O.0.' S jurisdi crlon -anaewere referred to 


The oroper agencies. 


People were also referred to the Metropolitan Toronto 
Police Force, the Law Society, Municipal police 
AUcHOvLt es. wh Lers (OlsrOolilce. in others jurisdicuions, whe 
Ministry of the Attorney General, other Ministries and the 


Ombudsman. 
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PART IIi -— OTHER SIGNIFICANT ACTIVITIES 


A. EDUCATION AND OUTREACH - POLICE AND PUBLIC 


In 1987, the Public Complaints Commissioner continued 
regular appearances at the C.QO. Bick Police College for 
training sessions on the complaints legislation and its 
implications both for constables and for supervisory police 
officers. The Commissioner found these education sessions 
particularly useful in that they allowed for informal 


dialogue with members of the police force. 


Public education activities and consultations with the 
public continued throughout the year. As a result of 
meetings with individuals, community groups, and social 
service agencies, the Office of the Public Complaints 
Commissioner undertook to improve public awareness of the 


Commissioner's role. 


B. ON-GOING CONSULTATION WITH THE POLICE FORCE AND THE 


BOARD OF COMMISSIONERS OF POLICE 


Complaints against the police by the public are of 
serious concern to police management at all levels. In this 
regard, the Commissioner and his staff maintain ongoing 
discussions with the Chief of Police, senior staff of the 
police force; the head of the Public Complaints 
Investigation Bureau, and members of the Board of 


Commissioners of Police. 


C. RECOMMENDATIONS TO THE METROPOLITAN TORONTO BOARD OF 


COMMISSIONERS OF POLICE 


The Metropolitan Toronto Police Force Complaints Act, 


1984, gives the Commissioner the power to make formal 
recommendations directed to the prevention of situations in 
which complaints arise. Section 21 of the Act provides that 
the Commissioner may make recommendations to the 
Metropolitan Toronto Board of Commissioners of Police when 


the Commissioner is of ‘the opinion that @ police practice, 
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procedure, or law affecting the resolution or prevention of 
complaints, should be altered or implemented. The Board of 
Commissioners of Police must respond in writing to such 
recommendations within 90 days to the Attorney General, the 
solicitor General and the Commissioner. The following are 
examples of recommendations in which a response was received 
from the Metropolitan Toronto Board of Commissioners of 


Police in, 1987. 


1. Remarks Made to Members of the Public by On-Duty 
Police Officers: 


This recommendation was the result of a complaint by a 
member of the City of Toronto Cycling Committee who alleged 
that a police officer made a disparaging remark about an 
alderman. The complainant stated that he was reprimanding a 
cyclist, who Nad ‘cycled through six red lights. The subject 
officer intervened in this discussion and the complainant 
mentioned to the police officer that he was a member of the 
city Cycling Committee. The complainant alleged that the 


officer then asked him if he knew a particular alderman. The 
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complainant responded that he did, and alleged that the 


officer called the alderman a Communist. 


Following a review of the complaint, and a meeting with 
the alderman, the Public Complaints Commissioner made the 


following recommendation under section 21(1) of the 
Metropolitan Toronto Police Force Complaints Act, 1984: 


"T recommend that the Board of Commissioners of 
Police request the Chief of Police to issue 4 
standing Order reminding all members of the force 
that.-while they are cin the course: of tnewr tdugy 
they should avoid making any remarks which could be 
construed by members of the public as politically 
partisan, since such remarks can cast the officer's 
unbiased enforcement of the law into doubt." 


The Boand of Commissioners of Police responded in February, 
1987. They advised the Commissioner that the Chief issued a 
Routine Order reminding all members to review an existing 


Standing Order which addresses the propriety of such 


remarks. 
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es Parking Permits For The Handicapped 


This case arose out of a complaint from a driver ofa 
vehicle which had been issued a parking permit for the 
handicapped. The complainant had driven her mother and 
handicapped sister to an address on Queen's Quay West and 
parked in a no-parking zone. The permit allows the holder 
to park in areas designated as "no parking" for up to 24 
hours. The vehicle also carried license plates with the 
"handicapped' insignia. The vehicle was towed away. The 
complainant alleged that her vehicle was lawfully parked and 


should not have been towed. 


Afcer conducting “a ‘review of thes complaint, the Public 
Complaints Commissioner concluded that the vehicle was 
lawfully parked and should not have been towed. The 
Commissioner noted that there appeared to be a 
misunderstanding on the part of the police as to the 
exemptions afforded to the holder of a parking permit for 


the handicapped. 
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The Public Complaints Commissioner recommended, under 
section 21(2) of the Metropolitan Toronto Police Force 
Complaints Act,.1984:; 

1. -"That..the. Board of ,Commissioners,.of PoLice 
provide for the inclusion of up-to-date and 
accurate information concerning the scope of 
exemptions available to handicapped parking permit 
holders. ct or-use.eat.C.O. Bick Police Coli ege, 

2% I further recommend that a routine order which 
accurately reflects the by-laws which govern 
handicapped parking permits be issued". 

As a result of the towing of the complainant's vehicle, 
she incurred a towing charge of $67. The Public Complaints 
Commissioner further recommended that: 

Cie! "The Board of Commissioners of Police 
authorize compensation to the complainant in the 
amount of $67 as a result of the improper towing of 
ner vehicle. 

In May, 1987, the Chief responded by stating that the 
Training Precis was altered to reflect the comments noted in 
the Commissioner's recommendations. As well, all training 
sergeants were instructed about the changes to the Training 


Precis and all members of the Force were informed during 


regular training sessions. 


The Board of Commissioners of Police also authorized 
reimbursement for the towing charges incurred by the 


complainant. 


Se Dealing with Persons with Physical or Mental Handicaps 


These recommendations arose as a result of several 
complaints which suggested that police officers might 
benefit from further training in dealing with members of the 


public who have physical and/or mental handicaps. 


Complaints arose from situations involving interaction 
between the police and members of the public who suffer from 
handicaps such as: Tourette's Syndrome (unusual behavior 
and involuntary bad language); diabetes (hypoglycemic 
reaction); brain damage (resulting in slurred speech and 
minor coordination problems); or stroke victim (incoherent 


speech). 


The Commissioner noted that a failure to recognize a 
nandicap could; if the officer responded incorrectly, 


jeopardize a person's life or health. 


The Commissioner made the following recommendation under 


section 21(2) of the Metropolitan Toronto Police Force 


Complaints ACT, “1.9845 


"That the Board of Commissioners of Police ensure 
that existing training materials on dealing with 
the handicapped be revised (or new materials be 
created): 


- To describe behaviour associated with common 
disabilities. or disease conditions, 
to ©inc widewinformati on sthat mighnt..assist 
officers in determining whether an individual 
is handicapped or suffering from a disease; 


-~hTOVadvise (officers on \saretyaconditions in 
situations in which they cannot be certain 
of the individual's health status; and 

~-To instruct “officers onswhat<immediate steps to 
take to ensure that any needed medical care is 
received," 


The Board of Commissioners of Police adopted these 


recommendations in August, 1967. 
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4. Notice to Parents of Young Offenders: 


This; case anose as a. result of the. arrest on. criminal 
charges. of the complainant's 17 year old son. The 
complainant alleged that the arresting officer did not 
advise his son-of his. right to, have a parent notified at the 
time of his arrest, and that the complainant was not 
notified in writing that his son had been arrested pursuant 
to the Young Offenders Act. The complainant stated that he 
did not become aware of the charges until after his son 


pleaded) guilty... 


Thesarcresting officer staved what he did not contact, the 
complainant's father because the youth asked that his father 
now beedi Sturbed solven the late nour. [hesarresting.officer 
partially filled out a form, which set out the parents'! 
address, the criminal charges, and the date he was required 
to appear-inuwcourt.. This form was eventually returned. to 
the Metropolitan Toronto Police Summons Bureau with a 


notation indicating that it had not been served. 


The Commissioner reviewed the Administrative Procedures 
established by the Metropolitan Toronto Police Forcei They 
require a police officer who issues an Appearance Notice to 
a young person to notify the parents of the young person by 
telephone and invite their attendance at tne Station OL une 
purpose of serving a Notice to Parent. The Young Offenders 
Act also requires that notice shall be given in writing to a 


parent of a young person as soon as possible. 


The Public Complaints Commissioner recommended that the 
Administrative Procedures of the Metropolitan Toronto Police 


Force be amended to include the following as routine 


practices: 

Ale "An attempt to contact the parent of a young 
person) Dy “phone av "the scimer of tthe syouny 
person's arrest regardless of the young 
person's wishes. 

Ene The “inclusion@im the Notice to Parent of the 


date, signature and the badge number of the 
officer who released the young person on an 
Appearance Notice. 


3. The setting of the first court date at least 
six weeks from the date of the young person's 
release when a parent resides outside of the 
JUrESULCULOM. Ol Me tLODOLTtal soLronco,. Inis 
should ensure that the young person's parents 
Have vec notre prior tO Une -lLites Court 
date. 

4. A routine order be issued reminding police 
officers of the requirement of the 
Administrative Procedures insofar as they 
concern the notification of parents of young 
persons who have been arrested and/or charged 
with an offence". 

The Board of Commissioners of Police responded in 
October, 1987. As a result of these recommendations, 
several sections of the relevant Administrative Procedures 
dealing with the Young Offenders Act were amended to 
incorporate the Commissioner's proposals. A Routine Order 
was also issued, entitled "Notice to Parent," to remind 
officers ofthe importance of notifying a parent. when a 


young person is charged and subsequently released. 


The Board of Commissioners of Police decided not to 
implement Recommendation #3 (the setting of the initial 
court appearance 6 weeks hence) because Crown Attorneys were 


opposed to this lengthy delay. 
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5. IMMIGRATION INQUIRIES 


The Public Complaints Commissioner responded to a 
complaint regarding an alleged unnecessary immigration 
inquiry being made by the police during the course of an 
investigation. The Commissioner noted a recent decision of 
a Canadian Human Rights Tribunal which recommended that the 
R.C.M.P. institute a program to emphasize that inquiries 
under the Immigration Act cannot be based solely on the 
person's face; colour or: ethnic origins. »>ThesCommissioner 
reviewed the situation and acknowledged the initiatives 
undervaken= by the! Metropolitan Toronto Police Forcé «in stne 
areas of human rights law, cross-cultural communication and 
racesrelatronsferainins =e Asr as CONTE Lputd one.vo aass 
initiative, the Public) Complaints Commissioner recommended, 
under s. 21(2) of the Metropolitan Toronto Police Force 


Complaints Acteen984, thats 


"The Force initiate guidelines to assist officers 
in determining when it is appropriate to ask for 
the assistance of immigration authorities." 


The Metropolitan Toronto Police Force welcomed the 
recommendation and has initiated discussions with the Office 
of the Public Complaints Commissioner to implement 


appropriate procedures to be followed by police officers. 


D. PARTICIPATION IN POLICE-COMMUNITY DIALOGUE 


Part. Of the mandate of the’ Office of the Public 
Complaints Commissioner is to try to prevent, or prevent the 
escalation of, situations of misunderstanding or hostility 
between the? policer and) the: community. . In. furtherance of 
this objective, P.C.C. staff have helped initiate and have 
participated in on-going formal police-community dialogue. 
some of this dialogue has been on an as needed, short-term 
basis, at a neighbourhood level. Some dialogue has involved 
more formal police-community communication throughout the 
year. The examples below represent involvement by the 
Office of the Public Complaints Commissioner in issues which 
affect local neighbourhoods, Metropolitan Toronto, and 


adjoining regions. 


1 Community-Centred Complaint Situations 


On occasion, difficulties arise between the police and 
segments of various communities. Policing a large urban 
area involves responding to continually changing needs and 
priorities. Requests for changes in policing services’ to 
reflect specific needs are often made by groups with special 
interests, or residents in a particular neighbourhood, when 
they’ feel’ that oLficers assigned to theilmvarea are nor 
meeting all of their policing needs. Recent examples which 
have been highlighted in the media include women concerned 
with incidents of violence specifically directed against 
women, neighbourhoods concerned about prostitution, and 
communities concerned about investigative techniques’ which 
were® perceived “asecdiscrimimatoryvagainsu thattipanticiuiar 
community. If a group is articulate and well-organized, 
there” is-usually Wittle aditticul ty inspresenting ar case to 
the police force, and discussions usually achieve acceptable 


results 
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The situation is different when residents of the 
neighbourhood are not used to making formal approaches to 
the agencies which affect their lives, or are not cohesive 
as a group. When residents of an area have low incomes, 
differ widely in age, or are composed of different racial 
and ethnic groups which do not understand or accept each 
other, it is difficult for them to organize and to make the 
necessary approaches. In these situations, difficulties 
between police and community can develop into long-standing 
problems. Typically, there are people who have specific 
complaints against the police, but may be unwilling to make 
a formal complaint because they are unfamiliar with or 
distrust legal systems. There are also individuals who have 
no Specificecomplaint.. but fare concerned about 
police-community relations in the neighbourhood. Often 
there are extreme differences in opinion as to the quality 
of polmce tservirce,, the nature.of athe, probLem, vand. what 
initiatives ought to be undertaken. On a number of 
occasions, ;cthesOfficevon thesPublic -.Complaints: Commissioner 


has attempted to assist in these situations. 
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It is the firm belief of the Commissioner that, whether 
or not people are willing to make formal complaints, the 
existence of situations giving rise to a complaint that are 
not Drousnt “to” Ghe “attentiontoLl the police, anarane 
Commissioner is an unhealthy situation. Lack of awareness 
ean -lead to a buildup “of resentment, Neostid tty, and 
alienation between the police and a part of the community. 
Such dissatisfaction can only be alleviated by the 
establishment of realistic communication between the police 


and: the community concerned. 


Establishing the required communication can be 
dqdifficuit. * As noted above, the community may bdeminsconflict 
amongst itself as well as with police and other social 
services. Further, people are frequently distrustful of 
government agencies and suspicious of the intentions and 
degree of commitment of outsiders. Finally, appropriate 
dialogue between police and community often cannot be 
achieved without significant organization, hard work and 
commitment among members of the community. This challenge 
is particularly difficult to meet when people feel alienated 
and have little experience in effecting changes to the 


institutions’ that affect their tives. 


In approaching these situations, the Office of the 
Public Complaints Commissioner works in cooperation with 
widely-mandated agencies, such as those of the various 
cities of Metropolitan Toronto ana the provincial 
government. in addition, the Office tries to establish 
communication with recognized community leaders who may be 
interested in effecting changes. These cooperative efforts 
have usually succeeded in establishing a forum whereby 


police-community dialogue can take place. 


TWO. Situations which arose in T9866 conctinue to occupy 
the atcention of the Office of the Public Complaints 


Commissioner. 


(a) Birchmount/Finch Community 


The issues have been set out in the 1986 Annual Report. 
The Public Complaints Commissioner's Office has monitored 
the situation during 1987 and has agreed to be available 


should the need for assistance arise. 
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(bo) Lawrence Heights 


As a result of complaints received in the course of 
outreach activities in late 1986, the Office of the Public 
Complaints Commissioner became involved in Lawrence Heights, 
another small community in the north end of the city. As 
with the Birchmount/Finch situation, there were allegations 
of police harassment in the form of unwarranted stops and 
searches, allegations of racism, and a general concern about 


relations between the police and youth in the area. 


The Commissioner decided that outreach services by the 
Office in the area would be appropriate. Discussions witn 
local school and community service agencies in the area 
began in late 1986 and continued throughout 1987. Tensions 
continued to escalate and the Public Complaints Commissioner 
attended a public meeting in the neighbourhood to explain 
the use of the complaints system. The Commissioner believed 
that it was imperative that the community establish a 


dialogue with the police in order to address concerns of 


both the police and” the community. The Public Complaints 
Commissioner, the Race Relations Director, the Director of 
the Metropolitan Toronto Multicultural and Race Relations 
Division, and the Metro Housing Director of Race Relations 
POrrCTe gman rrograns met CO aSsise tne “COmmunisy in 
Orcanizinge 1tseld. MLeaders of the “commimity, the, start 
Inspector of the local division, and interested community 
members were invited to attend meetings with these 


AVCNCLes. 


Several meetings were held, beginning in May 1987, 
during which community members openly discussed their 
concerns about policing in the area. Some members of the 
community were concerned that the level of policing in the 
area was insufficient. Others in the community believed 
that increased policing would result ina “siege 
mentality". Members from both these groups attended 
meetings and discussed their concerns. The Staff Inspector 
from the local division and several of his staff also 
attended these meetings and actively participated in the 


discussions. The police and the community examined the 
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issue of establishing a "mini-station" in the area and 
implementing a "Neighbourhood Watch" program. The Staff 
Inspector assigned a senior officer to act as liaison with 
the community and to deal directly with any policing 
concerns that might arise. By the end of 1987, several 
police community meetings had occurred and the community 


appeared satisfied with the police response. 


A third situation arose in 1987 which involved police 


response to incidents of violence against women. 


(c) Riverdale 


In the late spring of 1987, a series of sexual assaults 
were reported in the, Riverdale area.) Residents ,organrzed 
the Riverdale Women's Action Committee (R.W.A.C.) and 
approached the local police division with proposals for 
enhancing he. security of women in tthe netehbourhood. ifthe 
Committee was not satisfied with the police response to 
their requests for information about sexual assaults against 
Wome in, the “area... As a-result: of one incidenr in 


particular, the R.W.A.C. filed ia complaint with: the Office 


OL eune LublTe Complaints. Commissioner. P.o.C. Starr met 
WLU members "or the ReW.A.cC. in order "to clarity “their 
Concerns, avout policing. “Ine Office aiso met with and held 
SR LCMSoI Ve UL eCcuSssiONs With senLlor ‘ofivcers of tae local 
police division and the Criminal Investigation Bureau. “The 
ieWen. Cewreiroue ne ra mee tines = wi oi cine = Local pOLmeCemaLViSLoOn. 
AS a result of these efforts, the RiwW.A.C wandethe Yocal 
police division agreed on a plan which would alert the 
community when sexual aSsaults were reported, but which 
would not jeopardize any police investigation. The Staff 
INSDeCGOl VOLe Lie CLSUPI Cu ascleneGoliacers, LO,acu as 


Liarson With Contact persons within the R.w.A.C. 


oe ROGenG Lark AOVLCOLYs COMMaGGee. Onl Police/Community 


Relations 


As noted in the 1985 Report, this Committee was formed 
to address policing concerns in a small but populous area of 
tne city which had been the subject of av* report vo the Board 
Of COmMmissioners Of Police? by Unis oflice in? 1964. ~ithe 
Advisory Committee, composed of Regent Park residents, 


professionals working within the community, the police 


Division Commander for the area, Community Relations police 
officers, and a, representative. of the, Metropoiatansloronto 
Board of Commissioners of Police, continued to function in 


HOSS IICE 


3. Metro Toronto Council on Race Relations and 


Policing 


The Council on Race Relations and Policing is an 
independent voluntary association concerned with race 
relations and policing ine tropollcanm OLOonGO.~smanc 
Council's membership includes members of the Metro Toronto 
Police Force, municipal sovernment. officials, 
representatives from various federal and provincial 
institutions concerned with policing, sandminterested 
individuals within the community. eblihne sof Gi cenon ithemrubiic 
Complaints, Commissioner has beens, represented, on athe sCouncil 
Since 1982, and is an active participant in sub-committee 


work. 


During 1987, the Council compleveditwospro jects. = The 
Council, in vacolhaboration«ewlthaC OJ bicksrol vee eco) hege. 


produced a videotape to educate the community on the law 
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relating to the phenomenon of young persons 'hanging cut! in 
public places. The Council also completed a report on the 
cross-cultural and race relations training done by the 
Metropolitan Toronto Police Force. The Draft Report on 
Cross-Cultural and Race Relations Training was forwarded to 
tne Chietiror “Police who presented it to the Metropolitan 
TOGOn VO boardson Commissioners: of Police.) The Office .of ‘the 
Public Complaints Commissioner continues to participate in 
the Advisory Committee on Police Training which will assist 
the Force in implementing the goals, objectives, and 


strategies set out in the Report. 


Ane The Greater Toronto Region Working Group on 
Policing in Multicultural, Multiracial Urban 


Communities 


The Greater Toronto Region Working Group was formed in 
1984 to address policing issues arising out of the 
increasing plurality of our society. The Working Group is 
composed of representatives from the police forces of Durham 


Region, Halton Region, Metropolitan Toronto, Peel Region and 
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York Region, as well as representatives of various 
committees and levels of government, and people with 
expertise in the areas of race and ethnic relations and 
cross-cultural communication. The purpose of the Working 
Group is to develop detailed plans of action by police and 
community to achieve the goals of more representative police 
forces, enhance cross-cultural training for police officers, 
improve citizen complaints procedures, and improve and 
coordinate: police community Atatison’ activities. teinerertice 
of the Public Complaints Commissioner has been represented 


among the members of the Working Group since its inception. 


During 1987, the Working Group completed a proposal for 
an "Intercultural ‘Training vandthducation Rrojectefor Police 
Personnel." This proposal was presented (to thewAttorney 
General and the Solicitor General for Ontario as well as the 
Minister of Citizenship. The Police/Minority Community 
Liaison Committee continued to meet throughout 1987. Its 
mandate is to draft.a report and guidelines to facilitate 
police and minority community liaison. The Committee plans 


to produce the Report and Guidelines in 1988. 
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PART IV - BOARDS OF INQUIRY 


A. INTRODUCTION 


Both the Public Complaints Commissioner and the 


Chief of Police can decide to send a complaint toa 


Board of Inquiry under the Metropolitan Toronto Police 
Force scomplaimts Achy 1984,8fs0119.9(3) ts.n14101).¢b)] if 


they consider that a public hearing is warranted. In 
addition, any police officer who wishes to appeal from 
an adverse decision of an internal police disciplinary 
tribunal arising from a public complaint can appeal to 


a Board of Inquiry under the complaints legislation. 


The individuals who form Boards of Inquiry to hear 
and decide upon complaints are taken from a panel 
appointed by the Lieutenant Governor in Council. 
One-third of the members of this panel are recommended 


Tor appointment’ jointly by the Attorney (General cand 


the Solicitor General; one-third of the members are 
recommended for appointment by Metro Council and the 
remaining one-third are recommended jointly by the 
Metropolitan Toronto Board of Commissioners of Police 
and the’ Metropolitan Toronto Police Associavion.. “Ihe 
Attorney General/ Solicitor General appointees must be 
members of the Law Society of Upper Canada. These 


lawyers chair each Board hearing. 


A Board ofwinquiry injrespectcol anval legationsor 
serious misconduct is heard by three people, one from 
each group of appointees. A Board of Inquiry 
involving an allegation of minor misconduct is heard 
by = person, an appointee of the Solicitor General 
and Attorney General. The standard of proof in the 
Proceedings -.for-aclindinags.ol misconductoers=plroor 
beyond a reasonable doubt. Hearings are held in 
public and. are procedurally simitar: to other 
administrative or quasi-judicial proceedings. The 


Statutory Powers Procedure Act and the rules of 


natural justice apply. 
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B. BOARD OF INQUIRY DECISIONS, 1987 


Between December 21, 1986 and December 20, 1987, 
seven cases were referred to a Board of Inquiry. Two 
of the Boards were completed during the year; two were 
informally resolved; two matters did not proceed 
because the officers resigned; and in one case the 
Board had not released its decision by the end of this 


reporting period. 


Eight Board of Inquiry decisions were delivered 
during the 1987 reporting year. One as a result of a 
Board called in 1985; five were called in 1986 and two 
were called and completed in 1987. There were also 
four appeals from Board decisions and one application 
for judicial review heard by the Divisional Court of 


Ontario in -1987.; 
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1. Re Corbett (Officer) and Larner/ 


Batushin Complainants 
JANUARY 67) /siko ;eLOcmeL soe, 


March «12; 13,1987 
Panel: Sopinka, Santos, Popowich 
Hearing ordered by the Commissioner. 


The complainants alleged an assault by the 
subject officer at a downtown apartment and at 52 
Division. The complainants testified that they were 
at a party when police attended in response to a noise 
complaint filed by a neighbour. The Board heard 
evidence that the guests at the party were acting in 
an obnoxious manner and continued to do so when the 
police arrived. A scuffle ensued and the two. 
complainants were charged with assaulting a police 
officer. One of the complainants suffered an injury 


to his forehead and was taken to the hospital. 


The Board found the complainants' evidence to be 
unreliable and insufficient #2 find, beyond a 
reasonable doubt, that the officer was guilty of 
misconduct. The Board accepted the testimony of a 
neighbour who stated that he saw an officer being 


assaulted in a hallway near the apartment. The 
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Board concluded that the officer being assaulted was 
probably the subject officer. Furthermore, the Board 
held that the subject officer responded in self- 
defence and used reasonable force to effect the arrest 
of the two complainants. The Board categorized both 
complainants! injuries as minor and completely 
consistent with what occurred at the apartment and 
inconsistent with the beatings alleged by them. 


Both complaints were dismissed. 


2. Re: Mills and Stoneman (Officers) and 


McMorrow Complainant 
Decembvper’ <i,2 '2-4 7 57. Sos 


Pebpruary 9,510.5 414) 1355 1987 
Panel: Ortved, Popowich, McLennon 
Hearing ordered by the Commissioner. 


The complainant alleged that the police officers 
used unnecessary violence against him and made an 
unnecessary arrest. The Board heard evidence that the 
police officers arrested the complainant after 
receiving a complaint from a TTC bus driver regarding 


a disturbance on the bus. 
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The complainant and his wife had left the bus 
and were approached by the police as they walked 
across a parking lot. The police asked the 
complainant for identification and he gave them a 
false name. The complainant testified that he had 
been drinking but was not drunk. The officers 
testified that the complainant was staggering and 
needed to be held up by his wife. The officers 
testified that they arrested the complainant for 


being drunk in a public place, contrary to the 


Liquor Licence Act. 


The Board found that the police officers erred 
in believing that the complainant and his wife were 
the individuals who caused the disturbance on the 
bus. However, given the inebriated state of the 
complainant on the night of the incident, the Board 
found that the officers had sufficient grounds for 
arrest under the Liquor Licence Act. Accordingly, the 


allegation of unnecessary arrest was dismissed. 


eto 


The complainant testified that he was assaulted 
and injured when he resisted being removed from the 
policescar-av Si Division. “P.C.. Midis? testified’ that 
the complainant's injuries resulted from his own 
"Self-abusive behaviour" while being transported to 
the station. Medical evidence revealed an injury to 
the complainant's eye, caused by a blow from a blunt 


object. 


The Board found that the complainant's injuries 
resulted from being kicked by an officer. The Board 
found the officers guilty of excessive use of force. 
At the penalty hearing on August 24, 1987, the Board 
ordered *thateeachVofficer: forfeit three days orf. © The 
decision of the Board of Inquiry and the penalty 
decision are the subject of an appeal by the officers 


at che Divisional Court -of Ontario. 
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3. Re: Williamson and Bartley (Officers) 
and Perdon (Complainant) 
March 23, 1987 ; 
Panel: Barrett, Rumball, Santos 


Hearing ordered by the Commissioner. 


The complainant alleged that he was assaulted 
by two police officers in the parking lot of his 
apartment building and at the police station. He | 
also alleged that the officers were uncivil towards 
him and had threatened him at the police station. 
The complainant was stopped in the parking lot of his 
apartment building for having previously run a red 
light. The complainant was unable to locate his 
driver's Licence, and said that he believed that b.C. 
Williamson had given him permission to get it from 
his apartment. The complainant stated that he was 
grabbed and assaulted by P.C. Williamson. The 
complainant also alleged that he was assaulted by 
P.C. Williamson in the back of the police vehicle 


and at. the police station. 
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The Board found the complainant's allegations 
were supported by a witness to the assault in the 
parking lot. In finding P.C. Williamson guilty of 
misconduct (unnecessary force and incivility) the 
Board noted that the officer's general concept of his 
duties and authority to be "arrogant and misguided". 
As there was little or no evidence to support 
allegations of misconduct against P.C. Bartley, the 


Board dismissed the complaint against him. 


A penalty hearing was scheduled for August 20, 
1987. P.C. Williamson resigned on August 18, 1987. 
The Board declined to impose a penalty and ruled that 
it did not have jurisdiction to impose a penalty ona 


police officer who had resigned from the Force. 
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4. Re: Wills (Officer) and Dunlo 
(Complainant) 


Apren7yi19s87 
Panel: Irish, Crothers, Cole 
Hearing ordered by the Commissioner. 


The complainant alleged that P.C. Wills 
requested additional money to be paid in relation to 
a paid escort duty at a funeral. The officer was 


charged with engaging in discreditable conduct. 


The complainant had arranged for three 
motorcycle officers to escort a funeral procession 
from the funeral home to the cemetery. The 
complainant alleged that P.C. Wills approached him and 
requested additional money for services rendered. The 
complainant stated that the officer requested that the 
money be sent to his station where it would be divided 


amongst the other officers who worked the assignment. 


P.C. Wills pleaded guilty to the allegation. 
The Board characterized the officer's conduct as "a 
foolish mistake". In view of the fact that the officer 


had admitted fault, the Board imposed a reprimand. 
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5. Re: Lloyd and Findley (Officers) and 
Wilmot (Complainant) 


ebruary » 19 and 20, 1987; 
March 20, 1987 
Panel: Cronk, Clements, Gilmore 
Hearing ordered by the Commissioner. 


The complainant alleged that two police officers 
used unnecessary force when arresting her. The 
incident arose as a result of a dispute between the 
complainant and a neighbour. The complainant told the 
Board that when the police arrived she answered the 
door with a knife in one hand, because she had been 
preparing vegetables. She said that, once the police 
were inside her apartment, she attempted to continue 
to cut the vegetables and refused to identify herself. 
The complainant testified that one of the officers 
drew his gun and pointed it at her. She stated that 
this action startled her, causing her to throw the 
knife to the floor. The complainant stated that she 
was frightened by the officers' actions and fled to 
the balcony. She stated that she resisted the 
officers' attempts to arrest her by holding on to the 


railing on the balcony. 
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P.C. Lloyd testified that he and his partner, 
P.C. Finley, were met by the complainant at her 
apartment door with a knife in her hand. He stated 
that, as a result of the complainant shouting and 
pointing the knife, he pulled out his gun. He 
testified that the complainant repeatedly refused to 
identify herself and ran out to the balcony. The 
police managed to get the complainant back into the 
apartment and handcuffed her. The complainant was 


charged with mischief and assault. 


The Board stated that it had "considerable 
difficulty in accepting in full the evidence" of the 
subject officers. However, it was unable to conclude, 
beyond a reasonable doubt, that the events transpired 
as the complainant alleged. The Board accepted that 
the complainant acted out and behaved irrationally. 
The Board attributed the officers’ actions as a 
‘response to the complainant's "clearly erratic and 
agitated behaviour" and was unable to determine that 
the officers' conduct was unnecessary. The Board found 
that there was insufficient evidence to make a finding 


of misconduct against the subject officers. 
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The complainant's son was arrested because the 
officers believed he was interfering with their 
investigation of his mother. The complainant alleged 
that this arrest was unnecessary. The Board heard 
evidence from the subject officers that the arrest 
took place on the balcony. P.C. Finley testified that 
he warned the complainant's son three times to stop 
interfering with the officers. The complainant's son 
testified he was arrested in the hallway. The Board 
concluded that if the arrest took place on the balcony 
when he was interfering with the officers' handling of 
his mother, the arrest was necessary. The Board 
found insufficient evidence to support a finding of 
misconduct on the allegation of unnecessary arrest of 


the complainant's son. The complaints were dismissed. 
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6. Re: Lorbetskie and Gordon (Officers) 


and Dempsey Complainant 
June ses 4 S387 


Panel: Jones, Popowich, McLennon 
Hearing ordered by the Commissioner. 


The complainant alleged that he was assaulted by 
two officers in the parking lot of 52 Division 
following his arrest for oats erie a disturbance. The 
complainant testified that the officers struck him 
about a dozen times with closed fists. The 
complainant alleged that his injuries included a 


broken front crown, chipped molar, and bruised Bubs. 


The subject officers denied assaulting the com- 
plainant. They testified that he slipped in the snow 
and fell on a fender of a parked police car, breaking 
the vehicle's aerial. <A damage report was submitted 
by the subject officers to confirm the breakage of the 
vehicle's aerial. The subject officers’ version of 
the incident was corroborated by a sergeant at the 
police station. He told the Board that, when the 
complainant was asked about the cut on his lip, he 
said that it was caused by a fall outside the 
building. This witness testified that the complainant 


did not complain to him about an assault. 


a GO = 


The Board determined that the medical and dental 
evidence presented did not substantiate the 
complainant's allegation. The absence of independent 
evidence in support of the complainant, combined with 
the evidence of the subject officers and two other 
police officers, did not establish, beyond a 
reasonable doubt, that the officers were guilty of 


misconduct. The complaint was dismissed. 


7. Re: Sansom (Officer) and Mitri 
Complainant 
JULVSL7 yi 987 Panel; .Cronk 
Hearing ordered by the Commissioner. 


The complainant alleged that P.C. Sansom was 
uncivil towards him during a routine identification 
check. The complainant testified that he was in the 
process of installing a car stereo in his friend's 
vehicle, when approached by two officers. During this 
encounter, the complainant testified that the subject 
officer accused him of stealing car stereos, and swore 
at him on three different occasions. The allegations 
of incivility with respect to the swearing formed the 


basis of the complaint before the Board. 
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The Board heard evidence from the complainant, 
the subject officer, his partner, and a civilian 
witness who was helping the complainant install the car 
stereo. The Board questioned the reliability and 
independence of the witness police officer's obser- 
vation of the events, and noted that neither officer 
had made entries in their notebooks concerning the 


incident. 


Conversely, the Board found the complainant's 
recollection of the incident to be reliable. He filed 
the complaint within a matter of hours of the alleged 
misconduct and the civilian witness's testimony 
corroborated the complainant's allegation on the issue 
of swearing. Accordingly, the Board found that there 
was evidence, beyond a reasonable doubt, that the 
subject officer did swear at the complainant on at 
least one occasion. At a penalty hearing on September 


21, 1987, the Board reprimanded P.C. Sansom. 
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8. Re: Matthews (Officer) and Lorimer 
(Complainant) JuLy 297) 1967 
Panel: Hatton 
Hearing ordered by the Commissioner. 


The complainant alleged that P.C. Matthews was 
uncivil to him after stopping him for a traffic 
violation. The complainant testified that he was 
travelling southbound on Highway 404. Upon reaching 
Highway 7, and while attempting to negotiate a right 
turn, the complainant stated that an off-duty officer 
pulled his vehicle in front of him at an angle, 
thereby blocking his way. The complainant testified 
that P.C. Matthews swore at him, alleging that the 
complainant forced him onto the shoulder of Highway 


404 during a lane change. 


P.C. Matthews denied swearing at the complainant 
He testified that he stopped the complainant because 
he observed him driving in an erratic manner. He 
stated that the complainant forced his vehicle and 
another car onto the shoulder of the highway while 
making lane changes. He also stated that the 


complainant was driving at a high rate of speed. 
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The Board heard evidence that P.C. Matthews took the 
complainant's licence number, and issued him a summons 


for careless driving later that evening. 


The Board found that P.C. Matthews was a credible 
witness, that his evidence was straightforward, and 
that his version of the events seemed entirely 
probable and reasonable. Conversely, the Board found 
that the complainant's testimony was troubling. The 
Board stated that the complainant's driving behaviour, 
as described by him was perplexing. As well, his 
version of what transpired at the intersection after 
being stopped was somewhat improbable. Other troubling 
aspects of the complainant's version of the events 
included his behaviour when the subject officer 
delivered the summons, and the fact that the complain- 
ant waited a few days before laying a complaint against 
the officer. The Board stated that in assessing the 
evidence against the subject officer, the allegation of 
misconduct was not proven beyond a reasonable doubt. 


The complaint was dismissed. 


Full texts of the Board of Inquiry decisions are 
available on request. 
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DIVISIONAL COURT APPEALS 


Decisions of Divisional Court: 


6 Re: Hendry and P.C. Giancola 


On March 24, 1987, the Divisional Court (Holland, 
White and Bowlby, JJ.) allowed an appeal by P.C. Frank 
Giancola in the matter of a complaint by James Hendry. 
(See Reasons for Decision in Appendix A). 


26 Res Smith and Murdock 


In an oral decision delivered on June 26, 1987, 
the Divisional Court (O'Leary, Eberle, and Rosenberg, JJ.) 
allowed an appeal by Constable Robert Murdock in the 
matter of a complaint by Robert Smith. 

(See Reasons for Decision in Appendix B). 


5S edie! sd Neely and P.C. Weller 


The Divisional Court (O'Leary, Eberle and 
Rosenberg, JJ.) upheld the decision of the Board of 
Inquiry and the penalty imposed by it, in the matter of 
a complaint by Robert Neely. 


The Court found that the Metropolitan Toronto 
Police Force Complaints Act, 1984 did not violate the 


Canadian Charter of Rights and Freedoms. (See Reasons for 
Decision in Appendix ay 


An application for leave to appeal to the Ontario 
Court of Appeal by Officer Weller was dismissed on January 
Perl Go. 


= 55. 


4. Re: Sausik and P.C. Clarke 


The Divisional Court on September 27, 1987 
(Holland, J.) allowed an appeal on consent setting 
aside the finding of misconduct and the penalty 
decision by the Board of Inquiry. (See Appendix D). 


JUDICIAL REVIEW 


5. Re: Marks v. Lewis and Wilcox 


The Divisional Court on December 1, 1987, 
(Callaghan, Saunders, Trainor, JJ.) dismissed an 
application for judicial review seeking to prohibit 
the Public Complaints Commissioner from reviewing the 
decision of the Chief of Police. (See Appendix E). 


APPENDICES 
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APPENDIX A 
SUPREME COURT OF ONTARIO 


DIVISIONAL COURT 

J. Holland, White and Bowlby JJ. 

Police Constable Frank Giancola (Appellant) -and- Metropolitan 
Toronto Police Complaints Board and James Charles Hendrey 
(Respondents) 

DSS 101.0% 

This appeal is allowed, the judgment below is set aside 
and the complaint of misconduct is dismissed. 
Brief Reasons: 

The evidence of identification of Constable Giancola as 
the constable who assaulted Mr. Hendrey was unsatisfactory in the 
extreme. Mindful as we are of the limitations on a Court of 
Appeal in) dealing wath factual) findingsymade’ by ‘ay trial tribunal, 
and, as well, our jurisdiction on appeal under this statute, we 


feel we must interfere with the Board's decision. 


LOmcreiewdnte Stated neh. vo Wallace §(1.931l) 23° CrvApp. R. 
Beet GuOT eda Wktinesdoprovalea by eMaCkavedeAe a(Ontarmuonc.A.)) iin 
Reg iiem vow om che (1952), L0BnC. Cyc. 58)) “We ,have.come to: the 
conclusion that the case against the appellant was not proved 
with that certainty which is necessary to justify a verdict of 


ad Loved 


Although the case before us is a civil one, having 
regard to the wording of the relevant statute, the standard of 
proof in a criminal charge--proof beyond a reasonable doubt--is 


the appropriate one. 


Winer ~ 
« PE Be me eR, ree | Cee ed = 


0 7eat 
We regard a conviction founded on the evidence relied 

upon as identification of Constable Giancola as Mr. Hendrey's 

assaulter to fit within the concépt of va sconviction founded on 


error "of “Law. 


Accordingly, the judgment appealed from is set aside 


and the complaint of misconduct is dismissed. 
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APPENDIX B- Action No. 203/86 


SUPREME COURT OF ONTARIO 
(Toronto Divisifonal Court) 


O'LEARY, EBERLE and ROSENBERG JJ. 


BETWEEN: 


ROBERT SMITH J. A. Olah and 
; rotter 


or R. Neely 
R. Weinberger 
for R. Smith 


J.C. Pearson and 
L. Ceccheto 
For the Attorney 


General of Ontario 


R. P. Armstrong Q.C. 
and J. B. Laski 


eae skin 
for the Appellant 


Complainant 
(Respondent ) 


—- and —- 


P. C. ROBERT MURDOCK 


Officer 
Concerned 
(Appellant) 


eee eee Oe eee eee ee eo ee ee ee oe ee ee oe 


Heard: June 25, 1987 


ROSENBERG J.: (ORALLY) 

On this appeal there is no nee to consider 
the Charter arguments. The complaint that formed the 
basis for proceedings against the appellant alleged that 
early in the morning of January 26, 1984, the respondent 
was assaulted by the police when he was arrested for 


impaired driving and refused to provide a breath sample. 


a OOS 

The complaint specified that after’ the 
respondent refused to blow into the breath machine as 
requested, one police officer had him down on the floor 


and the second officer kicked him in the ribs. 


The respondent testified he was taken directly 
to the breathalyser room where the appellant and the 
breathalyser officer asked him to blow into the 
breathalyser. He blew into the machine. The green 
light came on. He was asked to blow again. When he 
refused to do so, the appellant punched him on the right 
side of the forehead and he fell to the floor. While he 
was lying on the floor, he testified, the appellant 


kicked him three or four times or more on the left side. 


The appellant denied that he either was 
present in the room or assaulted the respondent when the 
respondent refused to take the breath test. The 
appellant did acknowledge that he had physically 
restrained the respondent from leaving the interview 
room to which the respondent was brought following his 


refusal to take the breath test. 


In response to the respondent's attempt to 
kick or knee him in the groin, the appellant testified 
he had grabbed the respondent and spun him back into his 


cnaiLr. P.C. Daniel Luff, who was present in the 


= As 


interview room with the appellant and the respondent 
testified that he was standing in the room talking on 
the telephone. He testified the appellant grabbed the 
respondent from behind and pushed or rotated him back 


into his chair with a degree of force. 


Two orthopaedic surgeons, Dr. Hamilton Hall 
and Dr. Evans, gave expert evidence at the hearing. 
Both considered it unlikely that the respondent's 
injuries could have been caused as the’ respondent 
testified they had been, by a punch in the head or by 
kicks to the ribs while the respondent was lying on the 
TLGOX. Dr. Evans' evidence was that injuries such as 
those suffered by the respondent could have resulted 
from being pushed or rotated back into a chair in the 
manner described in the hypothetical put to him, which 
generally conformed with the account of the incident 


given by the appellant and by P.C. Luff. 


The board rejected the respondent's evidence 
as to how and where his injuries occurred. The board 
found that the respondent had a very hazy recollection 
of what transpired, and, more importantly, where it 
transpired. The board accepted the appellant's evidence 
that he had grabbed the respondent after the respondent 
left his chair in the interview room and had thrown him 


back into his chair. It also expressly had found that 


ced 4 


the appellant had no intention of causing the respondent 
serious injury. The board concluded that the force used 
by the appellant was excessive. It was on that ground 
rather than on the ground specified in the complaint 
that the board found the appellant had acted in a manner 


constituting misconduct. 


In the result, the board found the appellant's 
misconduct to be different than that in the complaint 
and in the respondent's evidence. They found it to have 


occurred in a different room and to be unintentional 


rather than deliberate. The evidence of this alleged 
offence came not from the complainant, but from the 
evidence called by the appellant in his defence. The 


purpose of a hearing under the legislation, as the 
notice of the hearing itself sets out, is to determine 
whether the officer against whom allegations of 
misconduct have been made, is guilty beyond a reasonable 


doubt of the particular misconduct alleged. 


The board erred in finding the “appellant 
guilty of misconduct other than that alleged in the 


complaint in the notice of hearing. The appeal is 


=e ee 


allowed and the order of the board is quashed, and in 
its place there will be a finding that P.C. Murdock is 


not guilty of the misconduct in the complaint. 





Rosenberg J. 


O'LEARY J.: (ORALLY) 

For the reasons given by Rosenberg J. on 
behalf of the three of us, the appeal is allowed, the 
decision of the board that the complaints against the 
appellant had been substantiated is set aside, and in 
its place is substituted the finding that the complaint 


is not proven. No order as to costs. 


RELEASED: SEP 1 4 197 AL Fon 
O'Leary J. 


4 
, 


Eberle J. 
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APPENDIX C LO sae 
RE: METROPOLITAN TORONTO POLICE COMPLAINTS BOARD 


and ROBERT NEELY 
~ and - 
TERRENCE WELLER 


BY THE COURT: : 
This if an appeal by Police Constable Terrence Weller f£rom 

the decision of and the penalty imposed by the Police Complaints 

Board. We deal with the arguments of the appellant as follows: 


| 1. ‘That the Metropolitan Police Force Complaints Project 
(Act 1981 (hereinafter the 1981 Act), and the Metropolitan Toronto 
;Police Force Complaints Act, 1984, (hereinafter the 1984 Act) 
linfringe the right to trial by an independent and impartial 
itribunal, quatranteed by s.1ll1(d) and s.7 of the Canadian Charter 
(of Rights and Freedoms. 


So far as s.J1(d) is concerned, the case of Re Trumbley et 
Mine UO) pe Ione, (20) ov, d -cecrsion of Ene rCOuUraloOn Appeal ; 
establishes that a police officer charged with an offence against 
(discipline under the Police Act is not charged with an offence 
Iwithin the meaning of s.11 of the Charter and that s.11(d) does 
j}not apply to a trial on such a charge. In our view, an 
|}allegation of misconduct against a police officer under either 
;the 1981 Act or the 1984 Act is analogous to a charge of 
|misconduct made against a police officer under the Police Act, in 
Pthat if the officer is found guilty of the allegation, he is 
subject only to discipline in regard to his employment but not to 
}any penal conSeguences such as fine or imprisonment. 
‘Accordingly, we hold that the complaint of misconduct made 
against the appellant is not an offence within, S.1]1 of the 
/Charter and s.l1l(d) has no application to thisS case. 





The argument of the appellant in reaard to s.7 of the 
|Charter is that the complaint of misconduct against him and the 
@subsequent public trial thereon, involved the security of-his 
person in that it exposed him to anxiety and’ other vicissitudes 
related to a possible loss of his good name, and that there iS a 
reasonable apprehension of bias on the part of the Board that 
'tried him in that it was chosen by the Public Complaints 
Commissioner who also has some responsibility with regard to 
investigating the complaint inade against him. 


| Assuming without deciding that the complaint and subsequent 
trial threatened the security of the person of the appellant so 
Mas to invoke s.7 of the Charter, we are of the view that neither 
the Acts, nor the manner in which the Board which tried him was 
chosen, raise any apprehension that that Board may have been 
biased against him. 


While as stated, the Public Complaints CommiSsioner has some 
“responsibility to investigate the complaint against the 
mappellant, his obligation is to use his authority in the public 

/ interest and to investigate in an effort to discover the truth 
Whether such be favourable or unfavourable to’the appellant. 
Further, the Public Complaints Commissioner iS not the prosecutor 
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nor does he have carriage of the complaint against the appellant, 
Counsel who is to present the complaint to the Board must be 
appointed by the Board, not by the Commissioner. 


Most importantly, of those who were eligible to be selected 
by the Commissioner as the Board to try the complaint, one-third | 
had been jointly recommended to the Solicitor-General by the 
Metropolitan Board of Commissioners of Police and The 
Metropolitan Toronto Police Association; one-third had been 
recommended by The Municipality of Metropolitan Toronto; and one 
third had to have training in law. The Commissioner, if 
selecting the members of the Board to hear the complaint, must 
select as chairman, one trained in law and in regard to the other 
two Board members, where possible, one who was recommended 
jointly by the Metropolitan Board of Commissioners of Police and 
the Metropolitan Toronto Police Association, and one recommended 
by the council] ‘of (the Municipal iby of Hetropolitan Toronto; 


In our view, the Legislature has in this way provided £or a 
three-panel board that is prima facie impartial. The mere fact 
that the Commissioner can determine which individuals from these 
three groups of impartial persons shall] comprise any given Board 
does not give rise to apprehension that the Board so constituted 
may be biased against the police officer. In fact the 
Commissioner in thiS case chose as the Board those whose turn it 
was to sit. The lists are maintained on the basis that the name 
of one who has just sat on a Board is placed at the bottom of the 
1 Wa aa 





There is then no apprehension of bias on the part of the 
Board that tried the appellant, 


os The appellant WeJler further argues that the 1981 and the 
1984 Acts infringe the eguality rights guaranteed by s.15(1) of 
the Charter in thet those Wet s¥ayply only "to ="emberseor athe 
Metropol-vean *“Loronto Police roree? while? wi the =resteoreune 
Province poli ceVvofricers are ’sub)ect* onlyeto- tite "Pol tce ct. eae 
fact the’ Police: Act’ applies also iin Metropolitan Toronto, but ac 
is chear that teire G9 04 sand Y19 047A cUsT de "noteappary OUcs ide 
Metropolitan Toronto, 


The appellant focuses his complaints of unequal treatment on 
three principal aspects of the legislation. 


The first relates to rights of appeal. Although under the- 
POLI CeOACH there Ts mo frie Obeappedt ve iy COUll,. CUCEG=adrEe 
several levels of appeal including an appeal to the Ontario 
Police Commission. These may be characterized as lying generally 
within the framework of police administration. Under the 198] 
and the 1984 Acts, after a hearing by an independent complaints 
board, there “is an appeal "to “the Divisional Court, albhboudqn noc 
on questions of fact alone. 


In the second place, the appellant complains that in the 
198)’ -and “1964 “Acts; "the Public "Complaints “Commissioner 15° given 
investigative powers which include certain powers of search and 
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seizure, and the power to Subpoena evidence. Under the Police 
Act, the usual investigative powers of police officers are 
applicable. 


Thirdly, in Metro, members of the public may directly 
initiate a complaint against a police officer, whereas under the 
Police Act, a complaint may be formally initiated only by a 
member of a police force, 


Before proceeding further, reference should be made to 
several of the recent cases dealing with eguality rights. In 
Andrews v, Law Society of British Columbia, [1986) 4 W.W.R. 242 
Bt pp. 249 ithe court’ said? "It cannot have been the intention of 
parliament to guarantee a general right against unegual 
treatment. Almost all statutes draw distinctions between 
individuals. It cannot be supposed that in all such cases, the 
PnoaL vidual  s CUnStI Cut onal ragiits ate? ThEringedm . 


Then, in Century 21 Ramos Realtv v. The Queen (Ontario Court 
of Appeal, February 27, 1987 unreported) at p.36 of the 


transcript reasons, the court adopted the pejorative view of the 
words “without discrimination” in 5.15 and guoted with approval 
PLO hee beGdiadnt. (198/)) S4 CR Ord 460% o> as follows) 


The question to be answered in determining 
Whether or not law is discriminatory is 
whether the law is reasonable or fair, having 
regard to its purpose and effect. Involved in 
this approach, there is the consideration that 
a law may be diScCriminatory if it treats some 
person unduly prejudicially. 


It would appear to follow that differences, distinctions or 
even disadvantages which are trivial are not entitled to 
constitutional protection under s.15. 


Finally in The Queen v. Ertel (Ontario Court of Appeal; June 
3, 1987 unreported), the court followed and applied Ramos. The 
case iS interesting because there, following a preliminary 
hearing at which the accused had been discharged, he was sent to 
Upial Dy a direct Andictment® “The statutoryeprovision: for? direct 
indictments dispensed with a preliminary hearing. It was held 
that any disadvantage prima facie resulting from the statutory 
provision diSappeared becauSe the accused had in fact had a 
preliminary hearing. 


Thus, in judging the effect of a statutory difference, it is 
important not to view the matter in a vacuum, ‘but to pay due 
regard to the facts of the case, 


Returning to the specific complaints made in the present 
INatter, we are unable to conclude that, with respect to the 
rights of appeal, there is any Significant disadvantage under the 
iy (= Oy LO el oe 
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So far as the Public Complaints Commissioner's broader 
rights of investigation are concerned, there is no suggestion in 
the present case that those broader rights were. exercised or that 
they played any part in the case against the appellant. Even if 
they had, it is not shown that those investigatory rights 
infringe any rights of the officer himself. For example, he is 
not made a compellable witness in any way. To set aside the 
tribunal's decision on the basis of a statutory power which has 
played no part in the case would disregard the actual 
circumstances of the case. In any event, a broader investigative 
power, which taises the possibility that more evidence might. be 
discovered than by an investigation under the Police Act, may 
work as well to the advantage of the police officer as to his 
disadvantage, for it may disclose evidence favourable to him as 
well as evidence against him. As already noted, the Public 
Complaints Commissioner's investigative powers are, by the 
statute, to be exercised in the public interest. 


Finally, turning to the broader scope of complaints that may 
be made under the 198] and the 1984 Acts, i.e., that complaints 
may be made directly by members of the public, we are unable to 
see that this results in any diSadvantage to Metropolitan police 
officers. It is said that these complaints make the proceedings 
adversarial, but undoubtedly under the Police Act any proceeding 
by way of complaint against a police officer are also 
adversarial. It is to be noted that the Statutory Powers 
Procedure Act applies to proceedings under both statutes. 


Accordinaly and without going further, we conclude that none 
of the principal complaints made by the appellant about unegual 
treatment under s.15(1l) are well founded. — 


However the argument ranged further. The respondents relied 
strongly on other elements of the Metropolitan legislation which 
they say give the Metro police their own charter of rights as 
compared to the procedures available under the Police Act with 
respect sto, conplaintss JRE 1teis) propertto) look ater thegovenals 
effect of the legislation, and to set off the advantages gained 
from it by Metro police officers against whatever disadvantages 
to the officers may be contained therein, we conclude that the 
overall effect of the legislation causes no prejudice to the 
Metropolitan Police and certainly none that can be viewed as 
undue, 


The evidence is clear that the Metropolitan Police 
Association supported the new legislation in briefs submitted to 
the Legislature, both as to the new rights it gave to police | 
officers, such as more independent investigation and adjudication 
of complaints, and better procedural protections, as well as the 


other changes, some of which are attacked in this case, That is, . 
on balance, and taking an overall view of the legislation, the 
Metropolitan Police Association supported it. While that does 


not, bind ‘the court’ s)thands,< it is a helpful]: guide to! how ‘the 
legislation was viewed in totality before anyone's ox had been 
gored. 
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Finally, regard must be had to the abundant uncontradicted 
evidence that the Acts were a legislative attempt to resolve 
Special problems that had arisen in Metropolitan Toronto, 
stemming from its well-known cultural mosaic, and leading to 
difficulties peculiar to Metropolitan Toronto in the relations 
between a number of the ethnic groups in it and the Metro Police. 
The legislative reaction is neither harsh, unreasonable, 
unwarranted nor irrational, but appears to be measured and 
reasonable and to have valid legislative objectives. 


The submission under s.15 of: the Charter must be rejected. 


ue The last point raised by the appellant related to the 
penalty meted out by the tribunal, which ordered that, if he did 
not resign within seven days, he be dismissed, In doing so, the 


tribunal considered the exemplary record of the appellant and 
then stated; 


Balanced against this exemplary record of service 
to the force, we weigh the findings made by us with 
respect to this most serious and unprovoked assault on 
the complainant. We find the following circumstances 
Surrounding the assault are relevant in the matter of 
determining penalty: 


l. The complainant was under arrest at the time. 
2. The assault took place behind closed doors. 


3. There were two officers in the room with the 
complainant at the time. 


4. The complainant's only provocative behaviour was to 
refuse to give hiS name when askeG, and to swear at the 
officers in so doing. 


5. P.C. Weller was about 5 inches taller and about 60 
pounds heavier than the complainant. 


6. The assault consisted of much more than a simple 
impulsive blow. ‘The hard knee in the groin came first, 
followed by two punches in the abdominal area. Next 
Came a twisting throw to the £loor; and to finish up, a 
boot to the ribs. 


7. The damage sustained by the complainant was serious 
and painful, and iS in part permanent. He suffered 
three operations and wore a full Jeg cast for 
approximately six months. We has permanent damage to a 
testicle. He has suffered from ongoing depression 
which should continue for guite some time. 


All of these considerations were relevant to the penalty to be 
imposed, However, the tribunal went on to state: 
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We have also found that P.C. Weller colluded with 


his “partner in the Writing’ or nis WOtes) COP COvVeT Mp his 
involvement in the assault, and that he gave false 
evidence at© the Hearing into the allegations. 


At the Penalty Nearing the officer, through his 
counsel, took the position that he did not accept the 
Board's findings o£ misconduct, and that he would yo to 
his dying day protesting his innocence. Presumably 
that means that even if the appeal which he has 
launched against the finding of miscounduct is 
unsuccessful, he will continue to insist upon his 
innoncence. 


We are very concerned about the effect of this 
attitude on P.C. Weller's ability to continue to serve 


the public as a police officer. We were considering 
imposing the penalty of sa redUuCcty On “in Lank ofechas 


officer, given the severity and nature of the assault, 
Wenqhedlaqdinst! this "pr vor good recor Gs buy we believe 


Cis maqgitonlv exacerbaveniirs now-public posture of 
being: totedl vii nmnoceniw anourbarr ly veal with) “There 


iS no suggestion of remorse, nor any explanation for 
the severity of the assault or the reasons for it. 


Accordingly, the only penalty we think would 
properly serve the public interest is to direct that 
the of ficer resign from the Metropolitan Police Force, 

‘and in default of resigning within seven days, be 
summarily dismissed. 
[Emphasis added. ) 


It is questionable whether considerations, such as 
collusion, false testimony or lack of remorse, are appropriate 
for the purpose of increasing the penalty that would otherwise 
have been found to be proper. However, we.are of the opinion 
that, even disregarding these elements, when we consider the 
extent to which the special trust placed in police officers was 
abused by this unprovoked assault, together with the serious and 
‘permanent injuries which resulted from it, and in spite of the 
officer's prior good record and strong possibility of 
rehabilitation, the penalty imposed was the proper one. 


In the result, the appeal is dismissed. We are not inclined 
to make any order as to costs, but if any counsel desire : 
otherwise, arrangements may be made for submissions. 


Released: September 2977 } OF Sh Le ~ 


a 


- 109 - 


APPENDIX D 


IN THE SUPREME COURT OF ONTARIO NO. 
DIVISIONAL COURT 


| ra 
THE HONOURABLE MR. JUSTICE DAY, THE <6& DAY OF 


“Vhs 
, ) 
otha ) Aheg we 1987 A.D. 
) 


7 


BABS TAWOECE N: 


ATTORNEY GENERAL FOR THE PROVINCE OF ONTARIO, 
Respondent, 


- and - 


JOHN CLARK, 
Appellant. 


ORDER 


THIS MOTION made by the Appellant for an order allowing 
the appeal, heard in Chambers at Osgoode Hall, 130 Queen Street 
West, Toronto, Ontario. 

ON READING THE NOTICE OF APPEAL dated April 29, 1987, 
and the Consent of the Respondent to the Appeal dated August 25, 
1987, no-one appearing for either Respondent or Appellant, 
although properly served as appears from admissions of service on 
both documents, 


ae THIS COURT ORDERS THAT the Appeal be allowed and the 
decision of the Board of Inquiry dated March 24, 1986, 
whereby the Appellant was found guilty of a misconduct 
further to the Metropolitan Toronto Police Force 


Complaints Act (1984) be set aside and a dismissal of 
the allegation of misconduct be substituted therefore. 


2s THIS COURT ORDERS THAT the Appeal be allowed and that 
the decision of the Board of Inquiry dated June 12, 
1986, whereby the Board adjourned the penalty proceed- 
ings sine die purportedly pursuant to the Metropolitan 
Toronto Police Force Complaints Act, 1984 be set aside 


as being made without jurisdiction. 
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APPENDIX E 
TUESDAY, DECEMBER 1, 1987 


Before the Associate Chief Justice of the High Court 
(Callaghan) . 
The Hon. Mr. Justice Saunders and 
The Hon. Mr. Justice Trainor 


JUDICIAL REVIEW 
Applicant Respondent 


RAM. Parker, Q.C. DoW veprown, O.C. 


10:35 a.m. R.M. Parker presented his argument. 
11:27 a.m. Court recessed. 


11:54 a.m. Court resumed. 


Judgement: This Application is dismissed 


The applicant seeks prohibition on the grounds that the 
Public Complaints Commissioner has no jurisdiction to proceed 
herein because there in fact is no "complaint" within the meaning 


of section 1(e) efathe;, Complaints Project! Act) 1981 7i( het) 


We are of the view that having regard to the allegation made 
by Mr. Wilcox, the conduct in issue may well fall within the 
definition of "discreditable conduct" as set forth in section 
l(a) (i) of the Code of Offences under the Police Act. (O.Reg. 
79@) 


This allegation in our view clearly gives the Commissioner 
jurisdiction to review the decision of the Chief of Police under 
Section (13 (4)) of the Act. 


No order as to costs. 


Divisional Court, Court Room #3, Osgoode Hall 


Marks, J. Chief of the Metropolitan Toronto Police Force -and-. 
Lewis, C.E., Q.C., Public Complaints Commissioner & others. 
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Bill 4 Government Bill 


Ist SESSION, 34111 LEGISLATURE, ONTARIO 36 ELIZABETH II, 1987 


Bill4 


An Act to amend the Metropolitan Toronto 
Police Force Complaints Act, 1984 


hhethou: L.ocott 
Attorney General 


Ist Reading November 4th, 1987 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 
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EXPLANATORY NOTES 


The purpose of the Bill is to permit the extension of the police complaints procedure 
to municipalities other than Metropolitan Toronto on the request of the municipality. 


SECTIONS 1 and 2, The amendments to the definitions adjust the terminology so that 
itis not confined to Metropolitan Toronto but can apply to any municipality to which the 
Act applies. The Commissioner’s title is changed from “Public Complaints Commission- 
er” to “Police Complaints Commissioner”. 


SECTION 3. The new scction authorizes municipalities to adopt by-laws requesting the 
Lieutenant Governor in Council to designate them by regulation (under clause 31 (ca) of 
the Act, as enacted by section 16 of the Bill). A regulation may only be made where 
such a by-law is passed. 


SECTIONS 4 to 7. The amendments make no change in substance except to refer to all 
designated municipalities. 


SECTION 8. Under existing section 11 of the Act the report of the Bureau's investiga- 
tion is given to certain persons. The amendment would provide that the result of a fur- 
ther investigation by the chief of police on the request of the Commissioner be given to 
the same persons. 


SECTION 9. Existing section 14 authorizes the chief of police to delegate to an officer 
of the rank of inspector or higher. The amendment permits the delegation to be to a 
senior officer where the police force does not have the rank of inspector. 


SECTION 10. The amendment removes any doubt that the appeal from the decision of 
a chief of police on a disciplinary hearing is to be taken under the Metropolitan Toronto 
Police Force Complaints Act, 1984 and not the Police Act. 


SECTIONS 11 to 15. See explanatory note for sections 4 to 7 (except for subsection 


13 (1)). 


Clause 23 (2) (b) of the Act makes the Attorney Gencral a party to hearings before 
a board of inquiry, except when the hearing is in respect of a penalty imposed on an offi- 
cer. The amendment in subsection 13 (1) ensures that the Attorney General is not 
excluded from participating where the officer's hearing is combined with the complain- 
ant’s hearing. 


SECTION 16. The amendment authorizes a municipality to be designated by regulation 
where it has passed a by-law requesting the designation. 


SECTION 17. The short title of the Act is amended to remove specific reference to the 
Metropolitan Police Force. 
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Bill 4 1987 


An Act to amend the Metropolitan Toronto 
Police Force Complaints Act, 1984 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clauses I (a) and (b) of the Metropolitan Toronto 
Police Force Complaints Act, 1984, being chapter 63, are 
repealed and the following substituted therefor: 


(a) “Bureau” means a Public Complaints Investigation 
Bureau established under section 5. 


(2) Clause 1 (c) of the said Act is amended by striking out 
‘Public’? in the first line and inserting in lieu thereof 
‘*Police’’. 


(3) Section 1 of the said Act is amended by adding thereto 
the following clause: 


(ea) “designated municipality” means The Municipality 
of Metropolitan Toronto and the municipalities that 
are designated by a regulation made under clause 
31 (ca). 


(4) Clause 1 (i) of the said Act is repealed and the following 
substituted therefor: 


(i) ‘‘police association” means the association as 
defined in the Police Act for the police force of a 
designated municipality. 


(5) Section 1 of the said Act is further amended by adding 
thereto the following subsection: 


(2) A reference in this Act to a police officer, chief of 
police, police force, Bureau, board of inquiry or panel for 
boards of inquiry means the one appointed or established for 
the designated municipality that the subject officer serves. 


R.S.O. 1980, 
c. 381 
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local bodies 
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request 
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of Act 
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2. Section 2 of the said Act is amended by striking out 
‘‘Metropolitan Police Force’’ in the third line and inserting in 
lieu thereof ‘‘police force of a designated municipality’. 


3. The said Act is amended by adding thereto the following 
section: 


2a.—(1) The council of a municipality that maintains a 
police force other than by agreement under section 64 of the 
Police Act may, by by-law, request the Lieutenant Governor 
in Council to designate the municipality as one to which this 
Act applies. 





(2) The council of a municipality that maintains a police 
force by agreement under section 63 of the Police Act may 
pass a by-law under subsection (1) only if the municipality 
providing the services is a designated municipality. 


4.—(1) Subsection 3 (1) of the said Act is amended by strik- 
ing out ‘‘Public’’ in the second line and inserting in lieu thereof 
**Police’’. 


(2) Section 3 of the said Act is amended by adding thereto 
the following subsections: 


(6a) The Commissioner shall establish a local office in each 
designated municipality. 


(6b) Any matter or thing that is required or permitted by 
this Act to be given to or served upon the Commissioner shall 
be given or served at the local office of the Commissioner. 


5. Section 4 of the said Act, as amended by the Statutes of 
Ontario, 1986, chapter 31, section 1, is repealed and the fol- 
lowing substituted therefor: 





4.—(1) The Lieutenant Governor in Council shall appoint 
a panel of persons for each designated municipality to act as 
members of boards of inquiry. 


(2) One-third of the members of the panel shall be persons 
who are members of the Law Society of Upper Canada who 
are jointly recommended for appointment by the Attorney 
General and the Solicitor General. 


(3) One-third of the members of the panel shall be persons, 
other than police officers, who are jointly recommended for 
appointment by the board of commissioners of police of the 
designated municipality, or, where there is no board, the 
council, and by the police association, if any. 
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(4) If the joint recommendations referred to in subsection 
(3) are not submitted to the Attorney General in writing 
within the time that the Attorney General may specify, one- 
third of the members of the panel shall be persons, other than 
police officers and members of the Law Society of Upper 
Canada, who are jointly recommended for appointment by 
the Attorney General and the Solicitor General. 


(5) Before making the recommendation referred to in sub- 
section (4), the Attorney General and Solicitor General shall 
consider any recommendations made by the board of commis- 
sioners of police or council alone or the police association 
alone. 


(6) One-third of the members of the panel shall be persons 
recommended for appointment by the council of the desig- 
nated municipality. 


(7) If the recommendations referred to in subsection (6) are 
not submitted to the Attorney General in writing within the 
time that the Attorney General may specify, one-third of the 
members of the panel shall be persons, other than members of 
the Law Society of Upper Canada, who are jointly recom- 
mended for appointment by the Attorney General and the 
Solicitor General. 


(8) Appointments to the panel shall be for a term of two 
years and a person who is appointed may be reappointed for a 
further term or terms not exceeding, in each instance, two 
years. 


(9) A member of the panel whose term expires without re- 
appointment continues in office for the purpose of completing 
the work of a board of inquiry to which the member was 
assigned before the expiration of the term. 


(10) Notwithstanding subsection 34 (1), the members of the 
Police Complaints Board, except the chairman, constituted 
under the Metropolitan Police Force Complaints Project Act, 
1981 shall act as members of boards of inquiry under this Act 
until such time as the panel referred to in subsection (1) is 
appointed and members of the Police Complaints Board 
appointed from the groups set out in subsections 4 (4), (5) and 
(6), respectively, of the Metropolitan Police Force Complaints 
Project Act, 1981 shall be deemed to be recommended under 
subsections (2), (3) and (6) of this section, respectively. 


(11) The members of the panel shall be paid such remuner- 
ation and expenses as may be fixed by the Lieutenant Gover- 
nor in Council. 
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6. Subsection 5 (1) of the said Act is amended by striking 
out ‘‘Metropolitan Police Force’’ in the second and third lines 
and inserting in lieu thereof ‘‘police force’’. 


7. Subsection 6 (1) of the said Act is amended by striking 
out ‘‘Metropolitan Toronto”’ in the second line and inserting in 
lieu thereof ‘‘the designated municipality’’. 


8. Subsection 11 (6) of the said Act is amended by adding 
at the end thereof ‘‘the chief of police, the complainant and the 
subject officer’’. 


9. Subsection 14 (7) of the said Act is amended by inserting 
after ‘‘higher’’ in the second line ‘‘or, if none, a senior officer 
who is not a member of the police association’’. 


10. Section 16 of the said Act is amended by striking out 
“the officer may appeal’’ in the third line and inserting in lieu 
thereof ‘‘any appeal therefrom shall be taken’’. 


11. Section 21 of the said Act is repealed and the following 
substituted therefor: 


21.—(1) Where, after making a review, the Commissioner 
is of the opinion that a police practice or procedure should be 
altered, the Commissioner shall report the opinion and any 
recommendations to the board of commissioners of police of 
the designated municipality or, where there is no board, the 
council, to the chief of police and to the police association, if 
any. 


(2) Where, as a result of any matter dealt with under this 
Act, the Commissioner is of the opinion that a practice or 
procedure or law affecting the resolution or prevention of 
public complaints should be altered or implemented, the 
Commissioner shall report the opinion and any recommenda- 
tions to the board of commissioners of police of the desig- 
nated municipality or, where there is no board, the council, to 
the chief of police and to the police association, if any. 


(3) Within ninety days of receiving a report under subsec- 
tion (1) or (2), the board of commissioners of police or coun- 
cil, as the case may be, shall forward the report along with 
their comments and any comments submitted to them by the 
chief of police or the police association, to the Attorney Gen- 
eral, the Solicitor General and the Commissioner. 


12. Subsection 22 (5) of the said Act is amended by insert- 
ing after ‘‘subsection 4 (3)’’ in the fifth line ‘‘or (4), as the case 
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may be’? and by striking out ‘‘4 (4)”’ in the seventh line and 
inserting in lieu thereof ‘‘4 (6) or (7), as the case may be’’. 


13.—(1) Clause 23 (2) (b) of the said Act is amended by 
striking out ‘‘where an appeal”’ in the first line and inserting in 
lieu thereof ‘‘in respect of an appeal that’’, 


(2) Clause 23 (17) (a) of the said Act is amended by striking 
out ‘‘Metropolitan Police Force’’ in the first and second lines 
and inserting in lieu thereof ‘‘police force’’. 


(3) Clause 23 (17) (b) of the said Act is amended by striking 
out ‘‘Metropolitan Police Force” in the first and second lines 
and inserting in lieu thereof ‘‘police force’’. 


(4) Subsection 23 (20) of the said Act is amended by striking 
out ‘‘Metropolitan Board of Commissioners of Police’? in the 
first line and inserting in lieu thereof ‘‘board of commissioners 
of police for the designated municipality or, where there is no 
board, the council’’. 


14. Subsection 26 (1) of the said Act is amended by striking 
out ‘‘Metropolitan Police Force’’ in the second and third lines 
and inserting in lieu thereof ‘‘police force’’. 


15. Section 29 of the said Act is amended by striking out 
“The Municipality of Metropolitan Toronto”’ in the second and 
third lines and inserting in lieu thereof ‘‘a designated 
municipality’’. 


16. Section 31 of the said Act is amended by adding thereto 
the following clause: 


(ca) designating a municipality that has passed a by-law 
under section 2a as a municipality to which this Act 
applies. 


17. Section 36 of the said Act is repealed and the following 
substituted therefor: 


36. The short title of this Act is the Police Force Coim- 
plaints Act, 1984. 


18e. This Act comes into force on the day it receives Royal 
Assent. 


19. The short title of this Act is the Metropolitan Toronto 
Police Force Complaints Amendment Act, 1987. 


Short title 


Commence- 
ment 


Short title 





Heermircmey ey (Ped dine) _ oy 


tava 


hetieee 6 (9 eaahcs 






























ty : My. uy at uy? Pal. tell 
els erties Sagar 
ee bode'@ 1D ae wArl ts a 
(Ofte ey innit tes widirds « ME 
i wih yori lias ‘Oeppaal't x}; eeu a 
v en" Loris oA pl ree Oe 
! ; ; pa nd reiting 5 
j oF ees pan yes Pou ee Vine -_ : 2 
; a ae clogs aA hn : 
ee fowinds ih ca fT vw ni tne - 
14 ‘ : . =f 
val & tad Publis “a i 
‘i naloae Lie Ian 
@ ‘eo i "wh Rus vy 4 joi 
ah is oy Le yale, Veo 
iM My | ‘ “a ped 
E srdioerdut 
, . } ms Pijte,) id 
} i hn 
grey | 
” ios 7 
(| Le 
aj . } 
j 4 
“4 i ' Al ) 
Wi » (ap) 
i} i wt 
iuit> ei 
wt 
2.4 h i y ; 
Tomek et et oo) 
' 1 if Pie J wr ae 
ERTS eteny 
. At Atay ahlaes veh Wht Pant 
loom [ | ii L2NSTLET? VE PHS ’ 
YP Tivpeubiel ih @ageart an ng wlth 
" iy i © 1 ' ya? Be; DY 7 7“ ‘i 4 ‘te aT Ur. 
Me, UK eh ah Gl tear’ 
i VO! aint View Ceesiopare cents ey, 
we 
a 
z. 5 we Shia ie wid Aut! i 


kai 
a 


Ontario 


=o) = 
APPENDIX G 


Government 
of Ontario 


Metropolitan Toronto 
Police Force Compiaints 
Act, 1984 


Statutes of Ontario, 1984 
Chapter 63 


as amended by 
1986, Chapter 31 


and 
Ontario Regulation 494/85 


Printed by Gérard J. M. Raymond, 
©Queen’s Printer for Ontario 
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CHAPTER 63 


Metropolitan Toronto Police Force 
Complaints Act, 1984 


1. In this Act, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


(i) 


(j) 


“Bureau” means the Public Complaints Investiga- 
tion Bureau; 


“chief of police’? means the chief of police of the 
Metropolitan Police Force; 


“Commissioner” means the Public Complaints 
Commissioner appointed under this Act; 


“complainant” means a member of the public who 
makes a complaint in accordance with the provi- 
sions of this Act; 


“complaint” means an allegation or allegations, 
made orally or in writing, by a member of the pub- 
lic, concerning the misconduct of a police officer; 


“inquiry” means an allegation or allegations con- 
cerning conduct of a police officer that does not 
amount to ‘‘misconduct”’; 


“‘misconduct”’ means an act or omission on the part 
of a police: officer that constitutes an offence under 
the Code of Offences set out in the Schedule to 
Regulation 791 of Revised Regulations of Ontario, 
1980, made under the Police Act; 


“officer in charge” means the police officer who at 
any particular time, while on duty, is in charge of 
and responsible for, the proper functioning of a 
police facility; 


“police officer’ means a police officer on the Met- 
ropolitan Police Force; 


“prescribed” means prescribed by the regulations; 


Interpretation 


R.S.O. 1980, 
c. 381 
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(k) ‘“‘regulations’’ means the regulations made under 
this Act; 


(1) ‘‘subject officer’ means a police officer who is the 
subject of acomplaint. 1984, c. 63,s. 1. 


Application 2. This Act applies to complaints and inquiries made by 
of Act : : : : 
members of the public respecting the conduct of police offic- 
ers on the Metropolitan Police Force and hearings under this 
R.S.O. 1980, Act and disciplinary proceedings under the Police Act and the 
c. 381 ; ae : 
regulations thereunder arising out of such complaints. 1984, 
CLO3-S 22: 


Appointment = 3,—(1) The Lieutenant Governor in Council shall appoint 
of Public : : pore : 

Complaints @ Public Complaints Commissioner, to hold office for a term 
Commis- not exceeding five years, to exercise the powers and perform 


ci the duties assigned to him by this Act and the regulations. 





Reet (2) The Commissioner may be reappointed for a further 
appointment A ‘ 5 : 
term or terms not exceeding, in each instance, five years. 


Officers, (3) Such officers and employees as are considered neces- 
sary from time to time for the purposes of this Act may be 


Bee 1980, appointed under the Public Service Act. 


Remuneration (4) The Commissioner shall be paid such remuneration and 
allowance for expenses as may be fixed by the Lieutenant 
Governor in Council. 


Records (5) The Commissioner shall maintain copies of all records, 
reports and other materials received by him under this Act. 


woniouing (6) The Commissioner shall monitor the handling of com- 
complane plaints and inquiries by the Bureau and the chief of police. 


and inquiries 

Cath (7) The Commissioner shall report annually on the affairs 
of his office to the Solicitor General and to the Attorney Gen- 
eral and the Attorney General shall submit the report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next 
ensuing session. 


peated of (8) The Commissioner shall cause to be prepared and pub- 
cama lished periodically a summary of the decisions, and the rea- 
sons therefor, made by the boards of inquiry under this Act. 


Audit (9) The accounts of the Commissioner shall be audited 
annually by the Provincial Auditor. 1984, c. 63,s. 3. 
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4.—(1) The Lieutenant Governor in Council shall appoint 
a panel of persons to act as members of boards of inquiry. 


(2) One-third of the members of the panel shall be persons 
who are members of the Law Society of Upper Canada who 
are jointly recommended for appointment by the Attorney 
General and the Solicitor General. 


(3) One-third of the members of the panel shall be persons, 
other than police officers, the appointment of whom the Met- 
ropolitan Board of Commissioners of Police and the Metro- 
politan Toronto Police Association have jointly recommended 
in writing to the Attorney General. 1984, c. 63,s. 4 (1-3). 


(3a) If the joint recommendations referred to in subsection 
(3) have not been submitted to the Attorney General within 
the time that the Attorney General has specified under sub- 
section (6), one-third of the members of the panel shall be 
persons, other than police officers and members of the Law 
Society of Upper Canada, who are jointly recommended for 
appointment by the Attorney General and the Solicitor Gen- 
- eral. 


(3b) Before making the recommendation referred to in sub- 
section (3a), the Attorney General and the Solicitor General 
shall consider any recommendations made by the Metropoli- 
tan Board of Commissioners of Police alone or the Metropoli- 
tan Toronto Police. Association alone. 1986, c. 31,s. 1, part. 


(4) One-third of the members of the panel shall be persons 
recommended by the council of The Municipality of Metro- 
politan Toronto to the Attorney General for appointment. 
1984, c. 63, s. 4 (4). 


(4a) If the recommendations referred to in subsection (4) 
have not been submitted to the Attorney General within the 
time that the Attorney General has specified under subsection 
(6), one-third of the members of the panel shall be persons, 
other than members of the Law Society of Upper Canada, 
who are jointly recommended for appointment by the Attor- 
ney General and the Solicitor General. 1986, c. 31, s. 1, 
part. 


(5) Appointments to the panel shall be for a term of two 
years and a person who is appointed may be reappointed for a 
further term or terms not exceeding, in each instance, two 
years. 
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(6) Recommendations made under subsections (3) and (4) 
shall be submitted to the Attorney General within such time 
as he may specify. 


(7) Notwithstanding subsection 34 (1), the members of the 
Police Complaints Board, except the chairman, constituted 
under the Metropolitan Police Force Complaints Project Act, 
198] shall act as members of boards of inquiry under this Act 
until such time as the panel referred to in subsection (1) is 
appointed and members of the Police Complaints Board 
appointed from the groups set out in subsections 4 (4), (5) and 
(6), respectively, of the Metropolitan Police Force Complaints 
Project Act, 1981 shall be deemed to be recommended under 
subsections (2), (3) and (4) of this section, respectively. 


NOTE: Subsection 34 (1) as mentioned im subsection (7) above repealed the 
Metropolitan Police Force Complaints Project Aci, 1981, being chapter 
43. See—1984, c. 63, s. 34 (i). 


(8) The members of the panel shall be paid such remunera- 
tion and expenses as may be fixed by the Lieutenant Gover- 
nor in Council. 1984, c. 63, s. 4 (5-8). 





5.—(1) The chief of police shall establish and maintain for 
the purposes of this Act a branch of the Metropolitan Police 
Force to be known as the Public Complaints Investigation 
Bureau. 


(2) The chief of police shall ensure that the Bureau is sup- 
plied with sufficient staff to effectively receive, record and 
investigate complaints and inquiries. 1984, c. 63,s. 5. 





6.—(1) A member of the public may make a complaint at 
the Bureau, at any police station in Metropolitan Toronto or 
at the office of the Commissioner. 


(2) The person who receives the complaint shall record the 
complaint in the prescribed form and shall furnish the com- 
plainant with a prescribed statement that sets out the proce- 
dures that will be followed respecting the complaint and the 
rights under this Act of the complainant, together with a copy 
of the complaint. 


(3) Where a complaint is recorded at a police station, the 
officer in charge of the station shall take all reasonable steps 
to ensure that all available evidence is gathered that may be 
lost if not secured immediately and, if appropriate, ensure 
that such other preliminary investigation as may be warranted 
is conducted and that a report concerning such preliminary 
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investigation is prepared and forwarded to the person in 
charge of the Bureau. 


(4) Where a complaint is recorded at a police station, the 
person recording the complaint shall forward forthwith to the 
Bureau and to the Commissioner a copy of the complaint. 


(5) Where a complaint is recorded at the Bureau, the per- 
son recording the complaint shall forward forthwith to the 
Commissioner a copy of the complaint. 


(6) Where a complaint is recorded at the office of the Com- 
missioner, the person recording the complaint shall forward 
forthwith to the Bureau a copy of the complaint. 1984, 
c. 63, s. 6. 





7.—(1) Where a complaint is made by a person not 
directly affected by the incident, the Commissioner, as soon as 
practicable after receiving the complaint, shall in writing 
notify the person directly affected by the incident that a com- 
plaint has been made under this Act and advise him that he is 
entitled to be the complainant. 


(2) Where the person directly affected by the incident is not 
known or can not be found or does not, within thirty days of 
the date of the notification, file with the Commissioner a writ- 
ten request to be the complainant in the matter, no further 
action shall be taken under this Act in respect of such com- 
plaint. 


(3) Nothing in subsection (2) shall prevent the chief of 
police from taking any disciplinary action that he could other- 
wise take under the Police Act and the regulations thereunder, 
and the chief of police shall notify the Commissioner if any 
such action is taken and the result thereof and either the chief 
of police or the Commissioner shall then notify the complain- 
ant. 


(4) For the purposes of this section a person who observes 
_an incident shall be, deemed to be a person directly affected by 
the incident. 1984, c. 63,s. 7. 





8.—(1) Upon receipt of a complaint, the person in charge 
of the Bureau may, with the consent of the Commissioner, 
reclassify any of the separate allegations within the complaint 
as an inquiry, and the complainant and the subject officer 
shall be notified forthwith. 


(2) The person in charge of the Bureau shall determine 
whether any investigation is required in respect of an inquiry, 
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and if it is, cause such investigation to be conducted, respond 
to the complainant in writing within sixty days of receipt of 
the complaint and forward a copy of the response to the Com- 
missioner forthwith. 


(3) The person in charge of the Bureau may, during the 
course of an investigation under subsection (2), reclassify any 
of the separate allegations within the inquiry as a complaint, 
and the complainant, the subject officer and the Commis- 
sioner shall be notified forthwith. 


(4) No reference shall be made in the personal record of 
any police officer to an inquiry resolved in accordance with 
subsection (2). 1984, c. 63, s. 8. 


9. The person in charge of the Bureau shall inform forth- 
with the subject officer of the substance of the complaint in 
the prescribed form, unless, in the opinion of such person, to 
do so might adversely affect any investigation of the 
complaint. 1984, c. 63,s. 9. 


10.—(1) The person in charge of the Bureau shall consider 
whether a complaint can be resolved informally and, with the 
consent of the complainant and the subject officer, may 
attempt to so resolve the complaint. 





(2) Where a complaint is resolved informally, a record shall 
be made of the manner in which the complaint was resolved 
and the complainant and the subject officer shall each signify 
in writing his agreement to such resolution. 


(3) A copy of a record made under subsection (2) shall be 
furnished forthwith to the Commissioner, the complainant and 
the subject officer. 


(4) A complaint may be resolved informally by the person 
in charge of the Bureau in accordance with the procedures in 
this section at any time during the course of or after an inves- 
tigation, 


(5) Notwithstanding subsection (1), where the Commis- 
sioner is of the opinion that the informal resolution was 
obtained as a result of a misunderstanding, a threat or other 
improper pressure, the Commissioner may notify the person 
in charge of the Bureau that the complaint shall continue and 
give reasons therefor in writing to the person in charge of the 
Bureau, the subject officer, the complainant and the chief of 
police and in such event the complaint shall continue to be 
treated as a complaint under this Act. 
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(6) The decision of the Commissioner under subsection (5) 
shall be deemed to be made in the exercise of a statutory 
power of decision within the meaning of the Judicial Review 
Procedure Act. 


(7) A complaint may be resolved informally by the Com- 
missioner in accordance with the procedures in this section at 
any time during the course of an investigation or review by 
the Commissioner. 


(8) No reference shall be made in the personal record of a 
subject officer to a complaint resolved under this section, 
except where misconduct has been admitted by the subject 
Officer. 1984, c. 63,s. 10. 


11.—(1) Where a complaint is not resolved informally, the 
person in charge of the Bureau shall cause an investigation to 
be made forthwith into the complaint in accordance with pre- 
scribed procedures. 





(2) The person in charge of the Bureau shall forward to the 
-Commissioner, the complainant and the subject officer an 
interim report in the prescribed form providing a summary of 
the investigation to date not later than thirty days after receipt 
of the complaint and shall forward further interim reports to 
the same persons on a monthly basis during the course of the 
investigation. 


(3) Notwithstanding subsection (2), the person in charge of 
the Bureau may decide not to make a report to the complain- 
ant or the subject officer where, in his opinion, to do so might 
adversely affect the investigation of the complaint or where 
there are no new matters to report, in which case the person 
in charge of the Bureau shall forthwith notify the Commis- 
sioner of the reasons for his decision. 


(4) Where an investigation has been completed, the person 
in charge of the Bureau shall cause a final investigation report 
‘In the prescribed form to be prepared and shall forward a 
copy thereof to the Commissioner, the chief of police, the 
complainant and the subject officer. 


(5) A final investigation report prepared under subsection 
(4) shall, 


(a) contain a summary of the complaint and a descrip- 
tion of the alleged misconduct by the subject offi- 
Cer, 
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(b) contain a summary of the investigation and of 
information obtained from the complainant, the 
subject officer and witnesses, if any; and 


(c) contain a description and analysis of any physical 
evidence obtained. 


(6) The Commissioner may, upon receipt of a final investi- 
gation report, request that the chief of police cause further 
investigation to be made into the complaint and the results of 
any such investigation shall be forwarded to the 
Commissioner. 1984, c. 63,s. 11. 





12.—(1) All complaints and inquiries shall be dealt with in 
accordance with this Act, and shall not be withdrawn except 
in accordance with this Act. 


(2) A complainant may withdraw a complaint at any time 
by giving notice, in the prescribed form, to the person in 
charge of the Bureau, who shall forward a copy thereof to the 
Commissioner and the subject officer. 


(3) Notwithstanding subsection (2), where the Commis- 
sioner is of the opinion that the complainant withdrew the 
complaint as a result of a misunderstanding, a threat or other 
improper pressure, the Commissioner may notify the person 
in charge of the Bureau that the complaint shall continue, and 
give reasons therefor, in writing, to the person in charge of 
the Bureau, the subject officer, the complainant and the chief 
of police and in such event the complaint shall continue to be 
treated as a complaint under this Act. 


(4) The decision of the Commissioner to cause the com- 
plaint to continue shall be deemed to be made in the exercise 
of a statutory power within the meaning of the Judicial Review 
Procedure Act. 


(S) Notwithstanding subsection (2), where a complaint has 
been withdrawn by a complainant, such withdrawal shall not 
prevent the chief of police from taking any disciplinary action 
that he could otherwise take under the Police Act and the 
regulations thereunder and the chief of police shall notify the 
Commissioner if any such action is taken and the result 
thereof. 1984, c. 63,s. 12. 


13. 





(1) Where it appears to the chief of police that, 


(a) a complaint is frivolous, vexatious or made in bad 
faith; 


age HERS 
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(b) acomplaint is not within the jurisdiction of this Act; 
or 


(c) a complaint is one that could or should be more 
appropriately dealt with under an Act other than 
this Act, 


the chief of police may decide that the complaint or any part 
thereof not be dealt with under this Act. 


(2) The chief of police shall notify the Commissioner, the 
complainant and the subject officer of any decision made 
under subsection (1). 


(3) Notwithstanding subsection (1), the decision of the 
chief of police shall not prevent the chief from taking any dis- 
ciplinary action that he could otherwise take under the Police 
Act and the regulations thereunder. 


(4) The complainant may, within thirty days of receiving 
notification under subsection (2), request the Commissioner 
to review the decision made under subsection (1), in which 
case all the provisions of this Act relating to a review by the 
Commissioner apply with necessary modifications. 


(5) Notwithstanding subsection (4), where the Commis- 
sioner is satisfied that there are reasonable grounds for grant- 
ing an extension, the Commissioner may extend the time for 
requesting areview. 1984, c. 63,s. 13. 


14.—(1) The chief of police shall review a final investiga- 
tion report and he may order such further investigation as he 
considers advisable and may, unless he decides that no action 
is warranted, 





(a) cause an information alleging the commission of an 
offence by the subject officer to be laid and refer 
the matter to the Crown attorney for prosecution; 

(b) order that one or more of the allegations contained 

in the complaint be heard by a board of inquiry; 

(c) cause disciplinary proceedings to be taken under the 

Police Act and the regulations thereunder; and 

(d) after giving the subject officer ten working days to 

reply, either orally or in writing, to the complaint, 

counsel or caution the subject officer regarding his 
conduct, 
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but where the chief of police takes action under clause (b), (c) 
or (d), he shall not take action under any other of those 
clauses. 


(2) Where the chief of police causes an information to be 
laid under clause (1) (a), such action shall not stay any disci- 
plinary proceedings under the Police Act or any hearing by a 
board of inquiry unless the presiding officer or the board, as 
the case may be, is of the opinion that the hearing should be 
stayed until the court proceedings have been concluded. 


(3) A subject officer may within thirty days of the taking of 
any action under clause (1) (d), request the Commissioner to 
review the action, in which case all the provisions of this Act 
relating to a review by the Commissioner shall apply with nec- 
essary modifications. 


(4) Notwithstanding subsection (3), where the Commis- 
sioner is satisfied that there are reasonable grounds for grant- 
ing an extension, the Commissioner may extend the time for 
requesting a review. 


(5) Any action taken under clause (1) (d) shall be expunged 
from the personal record of the subject officer upon the expi- 
ration of a period of two years during which no other discipli- 
nary action has been noted on the record. 


(6) The chief of police shall give forthwith written notice of 
any action taken by him under subsection (1) or of his deci- 
sion that no action is warranted to the Commissioner, the 
complainant and the subject officer and, where his decision is 
that no action is warranted or he has taken action under 
clause (1) (d), the chief of police shall give his reasons there- 
for. 


(7) The chief of police may designate any police officer of 
the rank of inspector or higher to exercise any of his powers 
and perform any of his duties under this Act and the police 
officer so designated has the powers and duties set out in the 
designation and where any power is conditional on the opin- 
ion of the chief of police, the requisite opinion shall be that of 
the police officer so designated. 1984, c. 63,s. 14. 





15.—(1) Where the chief of police has caused disciplinary 
proceedings to be taken under the Police Act and the regu- 
lations thereunder, subsections 23 (6), (8), (13), (14) and (15) 
of this Act apply with necessary modifications to a hearing 
held in connection with such proceedings. 
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(2) The chief of police or, if he is not the person who holds 
a hearing referred to in subsection (1), the person who holds 
the hearing shall give forthwith written notice of his decision 
together with his reasons therefor to the Commissioner, the 


complainant and the subject officer. 1984, c. 63,s. 15. 


16. Where a hearing referred to in subsection 15 (1) has 
been held and a penalty has been imposed upon a subject offi- 
cer, the officer may appeal in accordance with the provisions 
of this Act and not as provided in the Police Act and the regu- 
lations thereunder. 1984, c. 63,s. 16. 


17.—(1) A notice of appeal under section 16 shall be 
served on the Commissioner and the chief of police within fif- 
teen days after the subject officer receives notice of the pen- 
alty imposed, and the Commissioner shall notify the complain- 
ant forthwith. 





(2) Where a notice of appeal is filed after the time set out 
in subsection (1), the Commissioner shall assign, in accord- 
ance with the regulations, the matter to a member of the 
panel appointed on a recommendation made under subsection 
4 (2) who may, if satisfied that there are reasonable grounds 
for doing so, extend the time for appealing and give such 
directions as he considers proper consequent upon the 
extension. 1984, c. 63,s. 17. : 





18.—(1) Notwithstanding any other provision of this Act, 
the Commissioner may investigate the allegations in the com- 
plaint, 


(a) at any time after he receives the first interim report 


under subsection 11 (2) or the thirty-day period 
mentioned therein has expired; 


(b) 
(c) 


upon the request of the chief of police; or 


where he has reasonable grounds to believe that 
there has been undue delay or other exceptional cir- 
cumstances in the conduct of an investigation under 
section 11. 


(2) A decision to take action under clause (1) (c) shall be 
deemed to be made in the exercise of a statutory power within 
the meaning of the Judicial Review Procedure Act. 


(3) The Commissioner shall forthwith notify the chief of 
police in writing of his intention to conduct an investigation 
under clause (1) (a) or (c) and shall give his reasons therefor 
in writing. 
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(4) Where the Commissioner conducts an_ investigation 
under subsection (1), he shall forward to the complainant, the 
subject officer, the person in charge of the Bureau and the 
chief of police an interim report in the prescribed form pro- 
viding a summary of the investigation to date, not later than 
thirty days after he has given notification of his intention to 
conduct an investigation, and shall forward further interim 
reports to the same persons on a monthly basis during the 
course of the investigation, and upon the completion of his 
investigation he shall prepare a final investigation report and 
forward a copy thereof to the same persons. 


(5) The chief of police, upon receipt of a final investigation 
report under subsection (4), shall review the report, together 
with any final investigation report prepared under subsection 
11 (4), and shall make a decision in accordance with section 
14 and shall notify all persons in accordance with subsection 
14 (6). 


(6) The Commissioner may designate any person appointed 
under subsection 3 (3) to exercise any of his powers and per- 
form any of his duties under this Act, and the person so desig- 
nated has the powers and the duties set out in the designation, 
and where any power is conditional upon the opinion of the 
Commissioner, the requisite opinion shall be that of the desig- 
nated person. 1984, c. 63,s. 18. 





19.—(1) Where a complainant is dissatisfied with the deci- 
sion made on a disciplinary proceeding arising out of his com- 
plaint that is not a decision of a board of inquiry or with 
action taken by the chief of police under clause 14 (1) (d) or 
with a decision of the chief of police that no action is war- 
ranted, he may within thirty days of receipt of notification 
under subsection 14 (6) or 15 (2) request the Commissioner to 
review the matter. 


(2) Notwithstanding subsection (1), where the Commis- 
sioner is satisfied that there are reasonable grounds for grant- 
ing an extension the Commissioner may extend the time for 
requesting a review. 


(3) Where the Commissioner receives a request under sub- 
section (1), he shall review the matter and may, after such 
review, order a hearing by a board of inquiry if he believes 
that, in the public interest, such a hearing is required or he 
may decide to take no further action. 


(4) The Commissioner shall give forthwith written notice to 
the chief of police, the complainant and the subject officer of 
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his decision under subsection (3) and, where his decision is to 
take no further action, shall give his reasons therefor. 


(5S) Where a subject officer has appealed under section 16 a 
hearing ordered under subsection (3) shall be heard together 
with that appeal. 1984, c. 63,5. 19. 





20.—(1) For the purposes of an investigation under sec- 
tion 18 or a review under section 19, the Commissioner may, 
where he has reasonable grounds to believe that it is necessary 
to do so in furtherance of the investigation or review, after 
informing the chief of police, enter a police station and exam- 
ine therein books, papers, documents and things related to the 
complaint. 


(2) For the purposes of an investigation or review, the 
Commissioner has the powers of a commission under Part II 
of the Public Inquiries Act, which Part applies to such investi- 
gation or review as if it were an inquiry under that Act. 


(3) The Commissioner may, in writing, appoint a person to 
make any investigation or review he is authorized to make 
and the person so appointed has all the powers and duties of 
the Commissioner relating to the investigation and the review. 


(4) The Commissioner shall issue a certificate of appoint- 
ment to any person appointed to make an investigation or 
review under subsection (3), which certificate shall contain a 
photograph of the. person appointed, and the person appoint- 
ed, while exercising any powers or performing any duties in 
respect of the investigation or review, shall produce the certi- 
ficate of appointment upon request. 


(5) The person appointed to make an investigation or 
review shall report the results of his investigation or review to 
the Commissioner. 

(6) No person shall obstruct the Commissioner or a person 
appointed by him to make an investigation or review or with- 
hold from him or conceal or destroy any books, papers, docu- 
. ments or things related to the investigation or review. 


(7) Where a justice of the peace is satisfied upon an ex 
parte application by the Commissioner or by a_ person 
appointed by him under subsection (3) that there is reasonable 
ground for believing there are in any building, dwelling, 
receptacle or place any books, papers, documents or things 
relating to an investigation or review, the justice of the peace 
may issue an order authorizing the person making the appli- 
cation, together with such persons as he calls upon to assist 
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him, to enter and search, if necessary by force, such building, 
dwelling, receptacle or place for such books, papers, docu- 
ments or things and to examine them, but every such entry 
and search shall be made between 6 a.m. and 9 p.m., standard 
time, unless the justice of the peace, by the order, otherwise 
authorizes. 


(8) The Commissioner may, upon giving a receipt therefor, 
remove any books, papers, documents or things examined 
under subsection (1) or (7) relating to the investigation or 
review and shall with reasonable dispatch cause to be made 
copies of such books, papers or documents and return them 
promptly thereafter to the person from whom they were 
removed. 


(9) Any copy made as provided in subsection (8) and certi- 
fied to be a true copy by the Commissioner is admissible in 
evidence in any action, proceeding or prosecution as prima 
facie proof of the original book, paper or document and its 
contents. 


(10) The Commissioner may appoint an expert to examine 
books, papers, documents or things examined under subsec- 
tion (1) or (7). 1984, c. 63, s. 20. 





21.—(1) Where, after making a review, the Commissioner 
is of the opinion that a police practice or procedure should be 
altered, he shall report his opinion and recommendations to 
the Metropolitan Board of Commissioners of Police, the chief 
of police and the Metropolitan Toronto Police Association. 


(2) Where, as a result of any matter dealt with under this 
Act, the Commissioner is of the opinion that a practice or 
procedure or law affecting the resolution or prevention of 
public complaints should be altered or implemented, he shall 
report his opinion and recommendations to the Metropolitan 
Board of Commissioners of Police, the chief of police and the 
Metropolitan Toronto Police Association. 


(3) Within ninety days of receiving a report under subsec- 
tion (1) or (2), the Metropolitan Board of Commissioners of 
Police shall forward such report along with their comments 
and any comments submitted to them by the chief of police or 
the Metropolitan Toronto Police Association, to the Attorney 
General, the Solicitor General and the Commissioner. 1984, 
Cx103% sels 





22.—(1) Where, 
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(a) 


the chief of police has ordered that a matter be 
heard by a board of inquiry; 


(b) 
(c) 


a police officer has appealed under section 16; or 


the Commissioner has, under subsection 19 (3), 
ordered a hearing, 


a board of inquiry shall be constituted in accordance with this 
section. 


(2) Where, in the opinion of the Commissioner, the hearing 
involves misconduct by a subject officer that is of a minor 
nature, he shall assign, in accordance with the regulations, a 
member of the panel who was appointed on a recommenda- 
tion made under subsection 4 (2) to sit alone to conduct the 
hearing. 


(3) Where, in the opinion of the Commissioner, the hearing 
involves misconduct by a subject officer that is of a serious 
nature, he shall assign, in accordance with the regulations, 
three members of the panel to conduct the hearing. 


(4) Where, following a disciplinary hearing under the 
Police Act a board of inquiry is to be constituted, the board 
shall be constituted in accordance with subsection (3). 


(5) The chairman of a board of inquiry constituted under 
subsection (3) or (4) shall be a person appointed to the panel 
on a recommendation made under subsection 4 (2), one mem- 
ber shall be a person appointed to the panel on a recommen- 
dation made under subsection 4 (3) and one member shall be 
a person appointed to the panel on a recommendation made 
under subsection 4 (4). 


(6) The chief of police, where he has ordered a hearing, 
and the Commissioner, where he has ordered a hearing, shall 
provide the parties with a concise statement of the allegations 
of misconduct to be heard by the board. 


(7) Where, following a hearing referred to in subsection 
15 (1), a board of inquiry has been constituted, the chief of 
police shall forward the record of that hearing, including the 
transcript, all documents, evidence and exhibits considered at 
that hearing, to the board. 


(8) Where the Commissioner has ordered the hearing he 
shall pay the costs of preparing the record. 1984, c. 63, 
ae es 
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23.—(1) The hearing before the board of inquiry shall be 
de novo, except where the chief of police has prepared a rec- 
ord under subsection 22 (7), in which case the hearing shall be 
on the record but the board may, in special circumstances, 
hear such evidence as the board considers advisable. 





(2) The parties to a hearing shall include, 


(a) the chief of police, in respect of appeals instituted 
by the subject officer under section 16; and 


(b) the Attorney General, except where an appeal has 
been instituted by the subject officer under section 
16. 


(3) A party may be added by the board at any stage of the 
hearing upon such terms as the board considers proper. 


(4) The Attorney General, where he is a party to the hear- 
ing, has carriage of the matter. 


(5) The board shall appoint a time for a hearing and give 
written notice thereof to the parties. 


(6) The subject officer and the complainant shall be 
afforded an opportunity to examine before the hearing any 
physical or documentary evidence that will be produced or 
any report the contents of which will be given in evidence at 
the hearing. i 


(7) The board conducting a hearing shall not communicate 
directly or indirectly in relation to the subject-matter of the 
hearing with any person or with any party or his representa- 
tive except upon notice to and opportunity for all parties to 
participate, but the board may seek legal advice from an 
adviser independent from the parties and in such case the 
nature of the advice should be made known to the parties in 
order that they may make submissions as to the law. 


(8) The oral evidence given at the hearing shall be recorded 
and, if so required, copies or a transcript thereof shall be fur- 
nished upon the same terms as in the Supreme Court. 


(9) The board may, where it appears to be in the interests 
of justice, direct that the board and the parties and their coun- 
sel or representatives shall have a view of any place or thing, 
and may adjourn the hearing for that purpose. 


(10) No member of the board shall participate in a decision 
following the hearing unless he was present throughout the 
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hearing and heard the evidence and argument of the parties 
and, except with the consent of the parties, no decision shall 
be given unless all members so present participate in the deci- 
sion. 


(11) A decision of a member of a board of inquiry sitting 
alone and a decision of a majority of the members of a board 
comprising three members is a decision of the board. 


(12) Documents and things put in evidence at the hearing 
shall, upon the request of the person who produced them, be 
released to him within a reasonable time after the matter in 
issue has been finally determined. 


(13) Notwithstanding section 12 of the Statutory Powers 
Procedure Act, the subject officer shall not be required to give 
evidence at the hearing nor shall any statement or answer 
required to be given by him in respect of the complaint made 
against him be admitted in evidence at the hearing, except 
with his consent. 


(14) Where the person in charge of the Bureau or the Com- 
missioner attempts to resolve a complaint informally and the 
' complaint is not so resolved, any statement or admission made 
during such attempt by the subject officer or by the complain- 
ant shall not be admitted in evidence at the hearing, except 
with the consent of the subject officer or the complainant, as 
the case may be. 


(15) No finding of misconduct by the subject officer shall 
be made unless the misconduct is proved beyond a reasonable 
doubt. 


(16) Where a board constituted under subsection 22 (2) 
finds the subject officer guilty of misconduct, it may, 
(a) direct that days off not exceeding five days be for- 
feited; 


(b) 


direct that pay not exceeding three days pay be for- 
feited; or 


(c) 


(17) Where a board constituted under subsection 22 (3) 
finds the subject officer guilty of misconduct, it may, 


reprimand the police officer. 


(a) dismiss the police officer from the Metropolitan 
Police Force, whereupon the officer is thereby dis- 
missed; 
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(b) direct that the police officer resign from the Metro- 
politan Police Force and, in default of resigning 
within seven days, be summarily dismissed; 

(c) reduce the police officer in rank or gradation of 
rank and in pay in accordance with the rank to 
which he is reduced; 

(d) direct that days off not exceeding twenty days be 
forfeited; 

(e) direct that pay not exceeding five days pay be for- 
feited; or 

(f) reprimand the police officer, which reprimand may 
be in lieu of or in addition to any other penalty 
imposed. 


(18) The board shall give forthwith written notice of its 
decision and the reasons therefor to the chief of police, the 
complainant, the subject officer, the Commissioner, the Solic- 
itor General and the Attorney General. 


(19) No reference to a hearing conducted by the board shall 
be made in the personal record of the subject officer unless 
the board has made a finding of misconduct. 


(20) The Metropolitan Board of Commissioners of Police 
may, in such cases and to such extent as it thinks fit, pay any 
legal costs incurred by a subject officer in respect of a hearing 
conducted by a board and an appeal under section 24. 1984, 
C203, Sin23. 


24.—(1) A party to a hearing by a board may appeal 
within thirty days of the decision of the board to the Divi- 
sional Court. -. 


(2) The Solicitor General, and the Attorney General where 
he is not entitled to appeal under subsection (1), are entitled 
to be heard, by counsel or otherwise, upon the argument of 
an appeal under this section. 


(3) An appeal under this section may be made on a ques- 
tion that is not a question of fact alone or from a penalty 
imposed under subsection 23 (17), or on both the question 
and the penalty. 1984, c. 63,s. 24. 


25. Any notice, report or other material required to be 
given, furnished, forwarded or otherwise served under this 
Act is sufficiently served if delivered personally or sent by 


ARE Yo 
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prepaid first class mail addressed to the person on whom ser- 
vice is required to be made at his last known or usual place of 
abode. 1984, c. 63, s. 25. 





26.—(1) Every person engaged in the administration of 
this Act and the regulations, including a member of the Met- 
ropolitan Police Force, shall preserve secrecy in respect of all 
matters that come to his knowledge in the course of his duties 
and shall not communicate any such matter to any other per- 
son except, 

(a) as may be required in connection with the adminis- 
tration of this Act and the regulations or the 
Police Act and the regulations thereunder; 

(b) as may be required for the due enforcement of the 
law; 


to his counsel; or 


(c) 
(d) with the consent of the person to whom the matter 
relates. 


(2) No person to whom subsection (1) applies shall be 
required to give testimony in any civil suit or proceeding with 
regard to information obtained by him in the course of his 
duties, except at a hearing under this Act or in a disciplinary 
proceeding under the Police Act and the regulations there- 
under. 


(3) No record, report, writing or document arising out of a 
complaint is admissible or may be used in evidence in any civil 
suit or proceeding, except at a hearing under this Act or ina 
disciplinary proceeding under the Police Act and the regu- 
lations thereunder. 


(4) No oral statement, answer or admission referred to in 
subsections 23 (13) and (14) is admissible or may be used in 
evidence in any civil suit or proceeding, except at a hearing 
‘under this Act or in a disciplinary proceeding under the 
Police Act and the regulations thereunder. 1984, c. 63, 
s. 26. 


27. Section 146 of the Courts of Justice Act, 1984 (photog- 
raphy at court hearing) applies with necessary modifications to 
a board hearing. 1984, c. 63, s. 27. 


28. The Ombudsman Act does not apply to anything done 
under this Act. 1984, c. 63, s. 28. 
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R.S.O. 1980, 
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Application 
of 1984, 
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29. The Attorney General, with the approval of the Lieu- 
tenant Governor in Council, and The Municipality of Metro- 
politan Toronto may enter into an agreement to provide for 
the payment by the municipality to the Treasurer of Ontario 
on such terms and conditions as may be agreed upon of con- 
tributions in respect of the moneys required for the purposes 
of this Act. 1984, c. 63, s. 29. 


30. Any person who contravenes subsection 20 (6), sub- 
section 26 (1) or section 27 is guilty of an offence and on con- 
viction is liable to a fine of not more than $2,000. 1984, 
c. 63, s. 30. 


31. The Lieutenant Governor in Council may make regu- 
lations, 


(a) respecting the reporting and publication of decisions 
of boards of inquiry; 


(b) assigning duties to the Commissioner; 


(c) establishing a system that provides for the assign- 
ment of panel members on a rotational basis; 


(d) prescribing forms and providing for their use; and 

(e) prescribing any matter that by this Act is required 
to be or is referred to as prescribed. 1984, c. 63, 
s. 31. 

32.—(1) There shall be a committee composed of, 

(a) the Deputy Attorney General; 

(b) the Deputy Solicitor General; 

(c) the chairman of the Ontario Police Commission; 


(d) the Commissioner; 


(e) the Assistant Deputy Attorney General-Criminal 
Law; and 


(f) such other persons as may be jointly appointed by 
the Attorney General and the Solicitor General. 


(2) It is the duty of the committee, 


(a) to maintain under review the practice and proce- 
dures under this Act; 
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(b) to receive and consider matters brought to the 
attention of the committee by any person having an 
interest in the operation of the system for handling 
complaints under this Act; 


(c) to make such recommendations as the committee 
considers appropriate for the improvement of the 
.system for handling complaints; and 


(d) to perform such other duties or functions as the 
committee may be requested to perform by the 
Attorney General or the Solicitor General. 


(3) Any recommendations made under clause (2) (c) shall 
be forwarded by the committee to both the Attorney General 
and the Solicitor General. 1984, c. 63, s. 32. 


33. On or before the day that is three years after the day 
this Act comes into force, the Attorney General shall, after 
having reviewed the operation of the panel, the Board and the 
advisory committee referred to in sections 4 and 32 respec- 
tively, recommend to the Lieutenant Governor in Council 

_ whether those bodies should continue in existence or be 
terminated. 1984, c. 63,s. 33. 
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Recommen- 
dations 


Recommen- 
dation 

of Attorney 
General 


Repeal 34.—(1) The Metropolitan Police Force Complaints 


Project Act, 1981, being chapter 43, is repealed. 


Proceedings (2) Notwithstanding subsection (1), the Metropolitan Police 


continued 


under 1981, force Complaints Project Act, 1981 shall continue in force and 


c. 43 


apply to a complaint that is made before the day this Act 
comes into force, for the purpose of continuing the proceed- 
ings in respect of that complaint, but the proceedings at any 
Board hearing commenced after the day this Act comes into 
force shall be in accordance with the provisions of this Act. 


35. This Act comes into force on the 21st day of Decem- Commence- 
ment 


ber, 1984. 


__ 36. The short title of this Act is the Metropolitan Toronto Shor title 
Police Force Complaints Act, 1984. 
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ONTARIO REGULATION 494/85 


under the Metropolitan Toronto Police Force Complaints Act, 1984 


GENERAL 
FORMS 


1. A complaint shall be recorded in Form 1. 
O. Reg. 494/85, s. 1. 


2. The subject officer shall be informed of the sub- 
stance of the complaint in Form 1A. O. Reg. 494/85, 
SZ, 


3. The statement to be furnished under subsection 
6 (2) of the Act to the person making the complaint 
shall be in Form 2. O. Reg. 494/85, s. 3. 


4. A record of an informal resolution of a complaint 
shall be in Form 3. O. Reg. 494/85, s. 4. 


5. An interim or final investigation report under 
subsection 11 (2), 11 (4) or 18 (4) of the Act shall be in 
Form 4. O. Reg. 494/85, s. 5S. 


6. A notice of withdrawal of a complaint shall be in 
Form 5. O. Reg. 494/85, s. 6. 


BUREAU INVESTIGATIONS 


7. An investigation under section 11 of the Act shall 
be pursued quickly and diligently and the investigator 
shall endeavour to obtain all information that may 
have a bearing on the complaint. O. Reg. 494/85, 
Sx 7s 


8. All information and evidence obtained in the 
investigation shall be recorded and _ preserved. 
O. Reg. 494/85, s. 8. 


9. The investigator shall endeavour to interview the 
person making the complaint and the subject officer 
and to obtain written statements from them. O. Reg. 
494/85, s. 9. 


10. The investigator shall endeavour to interview 
the witnesses named by the person making the com- 
plaint and the subject officer and witnesses located as 
a result of the investigation and to obtain written 
statements from such witnesses. O. Reg. 494/85, 
s. 10. 


11. The investigator shall endeavour to obtain 
photographs of all personal injuries or damage to 
property alleged and any other information and evi- 
dence that is relevant to the investigation and could 


only be preserved by way of photographs. O. Reg. 
494/85, s. 11. 
12. Where appropriate, the investigator shall 


attend at the scene of the alleged misconduct and 
obtain any relevant evidence. O. Reg. 494/85, s. 12. 
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13. The investigator shall endeavour to obtain all 
hospital records and medical reports related to the 
complaint. O. Reg. 494/85, s. 13. 


14. The investigator shall make notes during or as 
soon as possible after completion of each investigative 
step and the notes shall be preserved. O. Reg. 
494/85, s. 14. 


15. Any information, notes or evidence, except 
physical evidence, that is required to be preserved 
under sections 8 and 14 shall be retained for a period of 
two years after the complaint is finally disposed 
of. O. Reg. 494/85, s. 15. 


ASSIGNMENT OF PANEL MEMBERS 


16. The Commissioner shall prepare three lists of 
names of persons appointed to the panel under subsec- 
tion 4 (1) of the Act; one consisting of those persons 
recommended under subsection 4 (2) of the Act; one 
consisting of those persons recommended under sub- 
section 4 (3) of the Act and one consisting of those 
persons recommended under subsection 4 (4) of the 
Act. O. Reg. 494/85, s. 16. 


17. For the purposes of sections 17 and 22 of the 
Act, the Commissioner shall assign, to consider 
extending time to appeal or to conduct a hearing, as 
the case may be, the person whose name appears at the 
beginning of the appropriate list or lists. O. Reg. 
494/85, s. 17. 


18. The name of a person assigned to conduct a 
hearing shall, following such assignment, be removed 
from the beginning of the list and added to the end of 
the list. O. Reg. 494/85, s. 18. 


19. If a person is unable to perform his or her duties 
or is unable to act within a time determined by the 
Commissioner to be reasonable, the Commissioner, 
upon being so informed, shall assign as a replacement 
the next person on the list, and the name of the person 
who is so replaced shall remain at the beginning of the 
list. O. Reg. 494/85, s. 19. 


20. If, at any time, a person resigns as a member of 
the panel, the name of that person shall be deleted 
from the appropriate list. O. Reg. 494/85, s. 20. 


21. If, at any time, a new person is appointed to the 
panel, the name of that person shall be placed at the 
end of the appropriate list. O. Reg. 494/85, s. 21. 
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APPENDIX H is 


OATH OF AUXILIARY MEMBER 


70. The oath to be taken and subscribed to by an 
auxiliary member of the Force shall be in Form 3. 
R.R.O. 1980, Reg. 791, s. 70. 


Schedule 
CODEeOh-OR HEN. GES 


1. Any chief of police, other police officer or 
constable commits an offence against discipline 1f 
he is guilty of, 


(a) DISCREDITABLE CONDUCT, that is to say, if 
he, 


(i) acts in a disorderly manner, or in a 
manner prejudicial to discipline or 
likely to bring discredit upon the 
reputation of the police force, 


(ii) is guilty of oppressive or tyrannical 
conduct towards an inferior in rank, 


uses profane, abusive or insulting lan- 
guage to any other member of a police 
force, 


(iii 


~— 


(iv) wilfully or negligently makes any false 
complaint or statement against any 


member.of a police force, 


(v) assaults any other member of a police 
force, 


withholds or suppresses a complaint 
or report against a member of a police 
force, 

(vii) is guilty of an indictable offence or an 
offence punishable upon summary 
conviction under the Criminal Code 
(Canada), or 


(viii) contravenes any provision of the 
Police Act or the regulations; 
(b) INSUBORDINATION, that is to say, if he, 
(i) is insubordinate by word, act or 
demeanour, or 
(ii) without lawful excuse, disobevs, 


omits or neglects to carry out anv 
lawful order; 


(c) NEGLECT OF DuTYy, that is to say, if he, 


(i) without lawful excuse, neglects or 
omits promptly and diligently to per- 
form a duty as a member of the police 
force, 
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(ii) 


(iii) 


(iv) 


(v) 


(vi) 


(vii) 


(vill) 


(tx) 


— 


(x 


(xi) 


idles or gossips while on duty, 


fails to work in accordance with 
orders, or leaves an area, detachment, 
detail or other place of duty, without 
due permission or sufficient cause, 


by carelessness or neglect permits a 
prisoner to escape, 


fails, when knowing where an offen- 
der is to be found, to report him or to 
make due exertions for bringing him 
to justice, 


fails to report a matter that it is his 
duty to report, 


fails to report anything that he knows 
concerning a criminal or other charge, 
or fails to disclose anv evidence that 
he, or any person within his know- 
ledge, can give for or against any pris- 
oner or defendant, 


omits to make any necessary entry in 
any official document or book, 

feigns or exaggerates sickness or 
injurv to evade duty, 


is absent without leave from or late 
for parade, court or any other duty, 
without reasonable excuse, or 


is improperly dressed, dirty or untidy 
in person, clothing or equipment 
while on duty; 


(d) DeEcEIT, that is to say, if he, 


(i) 


(ii) 


(iii) 


knowingly makes or signs a false 
statement in an official document or 
book, 


wilfully or negligently makes a false, 
misleading or inaccurate statement 
pertaining to official duties, or 


without lawful excuse destroys or 
mutilates an official document or 
record or alters or erases an entry 
therein; 


(e) BREACH OF CONFIDENCE, that is to say, if 


he, 


(i) divulges any matter which it is his 


duty to keep secret, 


(ii) gives notice, directly or indirectly, 


to any person against whom any 
warrant or summons has been or is 
about to be issued, except in the 


lawful execution of such warrant or 
service of such summons, 


(iii) without proper authority communi- 
cates to the public press or to any 
unauthorized person any matter con- 
nected with the police force, 


without proper authority shows to 
any person not a member of the police 
force or any unauthorized member 
of the force any book, or written or 
printed paper, document or report 
that is the property of the police 
force, 


—= 
es 
S 

~~ 


(v) makes any anonymous communica- 
tion to the chief of police or superior 
officer or authority, 


(vi) canvasses, except as authorized by 
the Act or the regulations, any per- 
son in respect of a matter concerning 
the police force, 


(vii) signs or circulates a petition or state- 
ment in respect to a matter concern- 
ing the police force, except through 
the proper official channel or corres- 
pondence or established grievance 
procedure, or 


(viii) calls or attends any unauthorized 
meeting to discuss any matter con- 
cerning the police force; 


(f) CoRRUPT PRACTICE, that is to say, if he, 
(i) takes a bribe, 


(ii) fails to account for or to make a 
prompt, true return of money or 
property received in an_ official 
capacity, 


(iii) directly or indirectly solicits or re- 
ceives a gratuity, present, pass, sub- 
scription or testimonial without the 
consent of the chief of police, 


(iv) places himself under a pecuniary or 
other obligation to a licensee con- 
cerning the granting or refusing of 
whose licence a member of the police 
force may have to report or give 
evidence, 


(v) improperly use his character and 
position as a member of the police 
force for private advantage, 


(vi) in his capacity as a member of the 
police force writes, signs or gives. 


i Se) 


without the consent of the Chief of 
Police, a reference or recommenda- 
tion to a member or former member 
of the police force, or any other 
police force, or 


(vii) without the consent of the chief of 
police, supports in any way an appli- 
cation for a licence of any kind; 


(g) UNLAWFUL OR UNNECESSARY EXERCISE OF 
AUTHORITY, that is to say, if he, 


(i) without good and _ sufficient cause 
makes an unlawful or unnecessary 
arrest, 


(ii) uses any unnecessary violence to a 
prisoner or other person contacted in 
the execution of duty, or 


(iii) is uncivil to a member of the public; 


(1) DAMAGE TO CLOTHING OR EQUIPMENT, 
that is to sav, if he, 


(i) wilfully or carelessly causes waste, 
loss or damage to any article of 
clothing or equipment, or to any 
book, document or other property 
of the police force, or 


(ii) fails to report waste, loss or damage 
however caused; 


(i) CONSUMING INTOXICATING LIQUOR IN A 
MANNER PREJUDICIAL TO DuTY, that is to 
say, if he, 


(i) while on duty is unfit for duty through 
drinking intoxicating liquor, or 


(ii) reports for duty and is unfit for duty 
through drinking intoxicating liquor, 
or 


(iii) except with the consent of a superior 
officer or in the discharge of duty, 
drinks or receives from any other 
person intoxicating liquor on duty, 
or 


(iv) demands, persuades or attempts to 
persuade another person to give or 
purchase or obtain for a member of 
the police force any intoxicating 
liquor, while on duty; 


(j) LENDING MONEY TO A SUPERIOR; OR 


(k) BORROWING MONEY FROM OR ACCEPTING A 
PRESENT FROM ANY INFERIOR IN RANK. 


2. Any chief of police, other police officer or 
constable also commits an offence against discipline 
and shall be liable to punishment as provided in the 
regulations, if he connives at, abets or is knowingly 
an accessory to any offence against discipline under 
this code. 


R.R.O. 1980, Reg. 791, Sched. 
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